
PUBLISHED BY AUTHORITY 


# 33] 
No. 33] 


__ WEEKLY 

^^wft,3PR5T8~3?*R5Tl4,2004,TI^RR/«raot17--R|^or23,1926 
NEW DELHI, AUGUST 8—AUGU ST 14,2004, SATURDAYfiRAVANA 17—SRAVANA M| m 

W if yg Wiy 

Separate Paging is given to this Part in order that it may be filed M aaeparate co^Uatioii 

NPT II—3—1NS®?(|) ~ 



*wfl**» vl^h ^141 IMd t«W QfVH «litu*|4| 

c ar^upif^tPT) 

29 ^Tlf, 2004 
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1973 (1974 ^ST 3TfNpt*4-H ri. 2 ) # ^HTT 24 '<$ 8<TORr (8) ptt 

™ «ft n 4 f ^ 3 PTH # am. %. w, Stfmm # 

-h^ici 4 aqk jf foj | q 

pri RfeflT RTOT R. am#. 1 (ttr)/2004- 
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w^> 


MINISIRY OP PERSONNEL, PUBLIC GKBCVANCl*^ 
AND PENSIONS 



New Delhi, the 29th July, 2004 


S.0.1952.—In exercise of the powers conferred 
by sub-section (8) of Section 24 of the Code of Criminal 
Ptocedure, 1973 (Act No. 2of 1974), the Central Govemment 
her*y appoints ShriRX. Shah, Advocate as Sfr^PubKc 
Prosecutor for conducting prosecution in rase No. RC- 
1 (S)/2004-SCB/Mumbai (Bilkis Gang Rape and Murder 

Case) instituted by die Dellu Special Police Establishment 

in trial ooirissirfi^llalcAwisional courtsor any other 
matters arising out of the case in the courts established by 
law in the State of Gujarat to which provisions of the 
aforesaid section apply. 

[No. 225/22/2004-AVD-II] 
BHASKAR KHULBE, Director 


2365 GI/2004 


(4853) 
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%%%, 29U?n£ 2004 

cFT. 3TT. 1953.-4%^ *K4R fcK'fl JjfvKl- 
^siTH^TT 1946 (1946 25) 6% 

HT*T “4^ «IRI 5 % ^WTT ( f) SIR W& '3%! 

^t °hU4>^ W4>K % sfiWg&f % 1^ 102 'MsfPt 2004 
23-6-2004 'SKT W<T 3T*T ^ 

(1) gt 3}R sHm, W^, ®ta 3TPP 

ynt^T,(2) %%. ^<sn«6R, ^tVin $\k% 

%%K %%TT %%, wM; 

-4% %T Pt>% eita ^^43 ai^Wd 
oHfapfi % !%?& % 2003-2004% 4iu*i tF , ’ h ’* ^ ^Cs-Ml 
%t 628 rfna 7% ^5T %3T % % % ikoI4 ^ 'Hf^cTT, 1860 
(1860 R. 45 ) % *1RT120-% *nfon *M 420 U«IT 

H T IRfa^R 0 ! 3lfirf%FT, 1988 (1988 ^13tfaf%R R. 49 ) % 
t*Pj 13 (2) R'lfBtT tflR13 (1) (%) %31%^3TTO% 
a^rar^ra^rirnr‘3#-««»fl5R% 

xj fcRTT TH2T •3W?IT‘3%Tfeqf ^"3^1 l%*^T «FT’*ih6% 
% 6 T %V q l %%TT RMmi % 

%t a*f%firfw^ 1%3TR c fi’iU<6 TP^T R* ^ • 

[R. 228/55/2004-^.%.%. -II] 

New Delhi, the 29th July, 2004 
S.0.1953.—In exercise of the powers conferred 
by sub-section (1) of Section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of State 

Government of Karnataka," vide Notification No. HD 102 

PCR 2004 dated 23-6-2004, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 

invest igation of offences punishable under section 120-B 
read with 420 of the Indian Penal Code, 1860 (Act No. 45 of 
1860) and under section 13(2) read with 13(1) (d) of 
Prevention of Corruption Act, 1988 (Act No. 49 of 1988) 
against (1) Start R. Srinath, Branch Manager, Union Bank of 
faifa , TlilpUca&e Branch, Chennai (2) Shri T. Nagarajan, 
Accountant, Union Bank of India, Triplicane Branch, 
rhwmat and (3) $mt A. Anitha Kumari, Proprietress of 
M/s. Anand Agencies, Chennai for defrauding Union Bank 
of India to the tune of Ha. 628 lakh during the year 2003- 
2004 and any other public savants or persons in relation 
to, or in connection with the said offences, and any other 
offences committed in the comae of the same transaction 
or arising out of the same facts. 

(No. 228/55/2004-AVD-II] 
BHASKAR KHULBE, Director 
^fo?%,30^nt 2004 
•5TT.3TT. 1954.—%^T W&R 
rif^T, 1973 (1974% R. 2 ) % ^ 24 % WtRt 

(8) 5TCT %%% ^ 3t%T ^ 1^% % 


% %. r?pt % R%% HHtff % 

yPSHSi %r%%*r tqjfr % fa fa 

^5^55% ^Hlcrf^i ff Hindi R. <RK%. 2 (RRj/^/tTRSTT^’^ 

%W3%%R3T8t3T 

3 %c f%% sfr 

^%% T3Tgtgtt 4t^Pl4> f4>^1 Ml^% ti-qKnn %%^ 
[ri. 225/5/2004-^%%.-II] 

i|%, U^.m 

New Delhi, the 30th July, 2004 
S.O. 1954.—In exercise of the powers conferred 
by sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri C. Sahay, Advocate Delhi as Special 
Public Prosecutor for conducting case No. RC-2(S)/99-SlC. 
IV/New Delhi (Babloo Srivastava Case) in the Court of 
Special Judicial Magistrate of CBI cases, Lucknow and 
Special Judge CBI, Lucknow and appeals, revision and any 
other matter connected therewith or incidents thereto in the 
appellate/revision or in any other court. 

[No. 225 / 5 / 2004 -AVD-m 
BHASKAR KHULBE, Director 
f^TRTPFFT 
(TF*TC<tftWT) 

3jPprT5>T 

%rf%T, 10 3PSR£TC, 2003 
% 02/2003 

^r.3Tt 1955.—1962 (1962^52) 
% W 8(ti) % "5^ 3 P^tT ^ M^i ^ 

%% 3TT^T, %rf% Tp^RI 

%lf% ^ iFlct %%R %n%%T % 

3t^5T ■qr%rf% 1% % tTRrt %t %%^ 

■qrofer f%nr^n% ^ %t^i^ %1^ 3%#m, 

1962 %"?F%%!T spranf 3% * I «< ^ 

Mien % "’R wtau. 11 

aifafWT, 1962 % W 8 (%) % 

%tf% 3 % 504.12 ■% *fle< -tin 

4>^4< %?Ft Pi*-n^R 

fS _♦ . 


rtfWffRf ‘ 
ftra 

fiRT 


: 791% 3i*i^ 

; ^^ini 

: ^ 

[T>T. R. TJR-20/07/2003-3%. T%%. ^RTj 
%%. %2fT, RtRI^T 3TT^?T 
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MINISTRY OF FINANCE 
(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CUSTOMS 
Kochi, the 10th October, 2003 
No. 02/2003 

S.0.1955.—In exercise of the powers conferred 
on me under Section 8(a) of the Customs Act, 1962 (52 of 
1962), I, G. V. Naik, Commissioner of Customs, Kochi, 
hereby approve the Container Freight Station located at 
Special Economic Zone, Kakkanad, Kochi of Container 
Corporation of India as a place for unloading of import 
goods and for loading of export goods, transshipped from 
or to be transshipped to any gateway port/aiiport for use 
by or from any unit operating within the Cochin Special 
Economic Zone subject to strict observance of the relevant 
provisions of the Customs Act, 1962 and other instructions 
issued, in this behalf, by the Government of India or 
Commissioner of Customs from time to time. 

Further under Section 8 (b) of the Customs Act, 
1962, I hereby specify the limits of the Customs Area 
comprising die above Container Freight Station at SEZ, 
Kochi and measuring 504.12 sq. m. as under: 

1. North Side Dispensary Block 

2. South Side Vacant Land 

3. East Side Compound Wall 

4 West Side Container Bay 

[F. No. S-20/07/2003-I & B. CUS] 
G.V. NAIK, Commissioner of Customs 

311 ^cW <FT 

chNm qg i 19 2004 

wn.i/2004-far^> ) 

cKT. 31T. 1956.—W FT#f%T # 14/2002 

#. W#.), fafa 7-3-2002 % #33 #RT 

1962 152 T3T*S (^) % 3TF% VR?T TR9JR, 

fat% faiq> 1 '3$^, 1994% 
^TfV^TT WTT 33/94-#RT ^F (T^.#.) % 

M4t*l ”faR.%. 

TJtgT 3tT^eW, #RT HA ^>#'4 4<4|t, iJl^F 
TTF^RI TF*I, fall, faFTcT F^F % 

TJTR %t #RT 1962 # ^RT 9 % 

3TF% fafr MFSFTK %t cfaNl $ MT^FTT 0 ! 

"if %f%T ^RFT ^1 

[*Wli-VIII/40/1/2003 #.^.C5.«Tt.m ) ] 

OFFICE OF THE CHIEF COMMISSIONER OF 
CUSTOMS AND CENTRAL EXCISE 
Coimbatore, the 19th July, 2004 
No. 1/2004-CU STOMSfNT) 

S.O. 1956.—In exercise of the powers delegated 
to the undersigned vide Notification No. 33/94-Customs 
(NT) dated 1st July, 1994 by the Government of India, 
Ministry of Finance, Department of Revenue, New Delhi 
under Clause (a) of Section 152 of the Customs Act, 1962, 
read with Notification No. 14-2002-Cus (NT) dated 7-3-2002 


as amended, I, J.M.K. Sekhar, Chief Commissioner of 
Customs and Central Excise, Coimbatore hereby declare 
Pallapatti Village, Dindigul Taluk in the District of Dindigul, 
State of Tamil Nadu, to be a warehousing station under 
Section 9 of the Customs Act, 1962 for the purpose of 
licensing of Private Bonded Warehouse. 

[F. No. Vm/40/1/2002-Cus. (CCO)] 
J.M.K. SEKHAR, Chief Commissioner 
3*far 

^ fa#, 2 3 FTFcT, 2004 

^T.3R. 1957.—3RI: MTRT TRW fat 

fa# -351 wm ft Wl srfafaR, 1974 (1974 

52 ) # *1RT 3 4H4HJ (1) % SRPfa fafa ^1 ^ #%T 
3RB ^4-^RT % arfar 

673/03/2004-#.^.^. VIII, faFF 30-06-2004 fan 

sfk "4F fa?T far f% # '5%7I ^RTR ^pTT # #.tTvT. 

f#TR 55 #, #.1^. ^ 1 * 0 , fq^K, 1, fc; 6 #- 

110 052 %t Pk> 4*^R ftPh 'Jim, #7%faR ®f>KiMK, fai4» 
fa#^f 3TftR$tr»¥ uai 3in> <u(% #^r^r ## # avqnl 

*FT ^ "far h% 1 

2. 3RT: %#R RR«FR % RRT ^ fa^RT 

$ f% 1 pfa ^rf%t 9RR # TFT! ^ "41 %t fa# 1391^% fa# 

ipr 3jfat fan ^TT I 

3. 3Rt: •S'M SnfqPiqH %) ^RT. 7 %t ■S9-VKI (1) 

%t5V5' (IS) 5RT 3t^rr #%T ^5T Ttfa TSR# ^ %fa^t ^R3>R 

srfar % wfar #% % 7 fa % Mfa #rt 
f^wfi % # I 

[•CRTo 'Ro 673/03/2004 VIII] 

T^.tru. fRDR, -^Rlffa (%t%fafl) 

ORDER 

New Delhi, the 2nd August, 2004 

S.O. 1957.—Whereas the Joint Secretary to the 
Government of India, specially empowered under sub¬ 
section (1) of Section 3 of the Conservation of Foreign 
Exchange and Prevention of Smuggling Activities Act, 1974 
(52 of 1974) issued Order F No. 673/03/2004-Cus. VEI dated 
30-6-2004 under the said sub-section directing that Shri 
Mukesh Kumar Gupta S/o Shri B.L. Gupta, R/o 55B, BA 
Block, Ashok Vihar. Phase-I, Delhi-110 052 be detained and 
kept in custody in the Central Jail, Tihar, New Delhi with a 
view to preventing him from abetting the smuggling of 
goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded or is 
concealing himself so that the order cannot be executed. 

3. Now, therefore, in exercise of the powers 
conferred by clause (b) of sub-section (1) of Section 7 of 
the said Act, the Central Government hereby directs the 
aforesaid person to appear before the Commissioner of 
Police, Delhi within 7 days of the publication of this order 
in the Official Gazette. 

[F. No. 673/03/2004-Cus. VIII} 
NM KRISHNAN, Dy. Secy.(COFEPOSA) 
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(HlzrfcWHI) 


(mdhn 3T5»?ni) 

2 Sfrm, 2004 

1958.— TTPrW #47 srftfwi, 1976 

(l988 #3#*Tf#R66FFW7T?Ttf*R0 «[RI4^WTO 

(1 ) ETC! TTtT 7lf#T#f TTtn ^Ti 7R3f>R, TP#T 

ffo afa TF#4 f™ fap TT^TT 'mTTfa 7^ #47 $ WT^f 
yjn^&Ki MRcT 73T47R, f^rT H 31lfsf^> ^7T*f 
f^HFT (#f#tt ITHFT) % 30 W«K, 1983 % *TR<T % TT^m, 
MFT-II, 73S-3, (ii)# JJcwfifid f^FTT29 W3T, 1983 

3TftR£TTT To ^To3TTo 868 (T) # faHfaRsd TTTTtbFT 
^Rcftf I 

^cT 37f^^cm if “^T TFT % TT # Hid) MW 
C-H^IMd TOT UH>| #*7 cffi 3riFT <*hRF4 #11" % 

T^m"^TFT%^##!W7J#3TT*F4cT1J^T7F#JT 
®r®t> "37T ¥^FT 44 41 cl "#TT' 1 ^l®C 3lf?ITTTfR<T "^F^t I 

[To TT9 t- 7( 3 )/2004-3m3F3ft] 

fd^, 

fjupjft : T^T fwr f^F47 29 W^T, 1983 3{ftR£EFTT do 

■5FTo3TTo 868(«T) % <T^<T TOf?F ^ d I 

Department of Economic Affairs 
Banking Division 
Regional Rural Banks Section 
New Delhi, the 2nd August, 2004 

S.0.1958.—In exercise of the powers confemet 
by sub-section (1) of Section 4 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government after 
c onsultation with the Reserve Bank of India, National Bank 
for Agriculture and Rural Development and the State Bank 
of India hereby makes the following amendme nt in the 
notification of the Government of India in the Ministry of 
Finance, Department of Economic Affairs (Banking 
Division), number S.0.868(E) dated the 29th November, 
1983 published in Gazette of India, Part 11, Section 3, sub¬ 
section (ii) dated the 30thNovember, 1983. 

In the said notification, for the words “Pasighat 
as the place where Arunachal Pradesh Rural Bank shall 
have its head office” the words “Itanagar as the place where 
Arunachal Pradesh Rural Bank shall have its head office” 
shall be substituted. 

[F. No. 7(3)/2004-RRB] 

G.B. SINGH, Under Secy. 

Note: The principal rules were published vide notification 
numberS.O. 868(E)datedthe29thNovember, 1983. 


RircrD, 5 2004 

^vT.air. 1959.— %dfaTR47R, W4>lflTFT (aWlfafifl 
) arfsrfFPT, 1971 (1971 40) 

*JRT 3 SKI 9^Tt <b\ -HK^fl %TFT (1) 

# ^RriRatt ■3rf^3p# t# -git 

# ■i'W 'HRlPfHH % «Rtft 

t, dt Ffr ^Roft (2 ) # IR W T Tl Hfrlfc # EtPfc 

TFTt «o«in 'STFft-STFTl 3Tfa<wRni q>] TJT4 Ih % 

#R <3°w SIO TT 44 -OlRwiO #F TTTTT 

"471 3# 4*1 ^ 'OiRi^Rto ’HFft’T «A*t( I 


^rnnft 


3Tfa4>iO W '9FTTR 

4K4>I<1 TFTf % Wf 3# 


arf^iRar TF# 


hRuIhih 

(D 

(2) 


f^^TT^fi^iiFnt, 

(TJ7TRR-l),^Flfa*T 
3t«FT Hg l ^ta i <hK (#3T~ 
X RN!T)-I, 

^F#RT3t*FT Hg^<ai<hR 
(#3T hOoO-I, 

WT H5l^igi«hK (6l<gi ^0- 
1, #FFTTf tn? 

TiretT 7f«TT 

■St«FT W^riJr-^R (#3T 

■RtNn), %1vT, ftT^PRT^TR I 
- - 


T^FT (#JT- 

TfruO-I, ^T#t, 

3RFt HfK^<ai<w< (^^aiHd^ft) 
I, <l(H(rHl§ M.q 

FIT H«FrRTfT#3T^R (#5T 
9VHttf44» % 3T#T 


r^T.TT-11013/1/04 
■R#\^nTR, 


(Department of Expenditure) 


New Delhi, the 5th August, 2004 

S.O. 1959.— In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints the officers mentioned in column (1) of the 
Table belpw, being a gazetted officer of the Government to 
be the Estate Officer for the purpose of the said Act, who 
shall exercise the powers conferred and perform the Atties 
imposed on Estate Officer by or under the said Act, 
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within the local linutsofhisrespectivejurisdictkM in respect 3. 

of public premises specified in corresponding entry in 


column (2) of the said Table. 

TABLE 


Designation of the 

Categories of the Public 

Officer 

premises and local limit of 


jurisdiction 

a) 

(2) 

--- 


Senior Deputy Accountant Premises imder the Adminis- 
General or in case where no trative Control of Principal 


Senior Deputy Accountant Accountant General 
General is so appointed, (Audit)-!, Karnataka, 
Deputy Accountant General Bangalore, Principal 
(Administration), O/o Hie Accountant General 
Principal Accountant (Audit)-! Tamilnadn & 

General (AnditH Kamatka, Pondicherry, Chennai and 
Bangalore; O/o The Prind- Principal Accountant 
pal Accountant General General (Audit), Kerala, 

(Andit)-I T amilnadif & Thirwananthpuram. 

Pandicherry, Chennai; O/o 

The Principal Accountant 

General (Audit)-! Tamil- 

Nadu and Pondicherry, 

Pondicherry Branch and 
O/o The Principal 
Accountant General (Audit), 

Kerala, Thiruvananthpuram. 

(FQeNo. A-11013/1/04-EG] 
MAHENDRA KUMAR,Dy. Secy. 

1 2004 

aFT.3n. 1960.— Rt«hK, tHIRTOI (RR%RRl4q 

SRfaNf%HRPT) 1976 10% pRH (4) 

4, so sfbwt iipft *iw jctri 

RRl3Tf%^jf^7T wit: 

1. 3TTf) ifeill %o, 

800/400/220 %o4o ^ 

f^Krii: T^»%©)-181224 

2 MRifUS ifcKMftVR oiTfi Rio, 
f$RR TT 

400/220 %o^o <3H 

TtlR ^ 4® R®R> 

f^RTT: f$RK ('Sfanm)-125044. 


4KRRl€ q*K4)il?H 4HT<b sfeqi %o, 
iitii'i® R t T% ; 5 ^imFcih, 

400/220 %rR, 

TfiR 4© ; 

; "4m (%oUo)-174101. 

4. 4l«KPi5 4»R9ft?l a l 44 %©, 

i-v* a r\ r\ r\ *1 r\ 

r^ITRcT ^qtsTRT Rteffl, 

4©RT© 12 , 4« 

Dttll -486885 (Ro-ffo) | 

5 , m^uRjs 44 sfeqi %©, 

400/220 %©4© RR 4?R, 

4 4©Rf©, 3RTRT Tte, fHRIsl I 

[Ro 110l7/1/2004-f^4] 
R^4<1 Rfaq 

MBVBTRY OF POWER 

New Delhi, the 1st July, 2004 

S.O. 1960 .—In pursuance of Sub Rule (4) of 
Rule 10 of die Official Language (use for official purposes 
of die union) Rules, 1976 the Central Government hereby 
notifies die following offices of Public S ector Undertaking 
under the administrative control ofPowergrid Corporation 
of India Ltd., Gurgaon, the staff whereof have acquired 
80% working knowledge of Hindi: 

1. Powergid Corporation of India Ltd., 

Kishenpur(S/S) Office, 

800/400/220 K.V. Sub Station, 

Kishenpur-Manwal Via Dansal, 

Distt: Jammu (J&K)-181224. 

Z Powergrid Corporation of India Ltd., 

Hisar (S/S) Office, 

400/220K.V. Sub Station, 

Vdl&P.O.Mayyar, 

Distt: Hisar (Haryana)-125044. 

3. Powergrid Corporation of India Ltd., 

Nalagaih (S/S) Office, 

400/220 K.V. Sub Station, 

Vffl&P.O.:Rmi, 

Nalagarh, Distt: Solai(H.P.) 174101. 

4. Powergrid Corporation of India Ltd., 
VindhyachalHVDC BTB, 

Post Box 12, Post Vindhyanagar, 

Distt Seeghi486885 (M.P.). 

5. Powergrid Corporation of India Ltd., 

400/220K.V. Si* Station, 

4 km, Alwar Road, Bhiwadi. 

[No. 11017/1/2004-Hindi] 
AJAY SHANKAR, Jt Secy. 
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VH&q MM'cB 

"*fl[ 30 2004 

^T.31T. 1961.—(MHUR) Vffim, 1988 % faPiM 6 % SHfaPw (3) % 3 HKcffa FTW 




MkaIh 

Mm 





"^RTM' 5 3p3WR 




■#*2 3 


VHItH 

t=TF^ 






nfcmtR 

V. 

5<W54! 


54)1^1 


U 






Mt 


T#t1 


t#512 

— 

• —. 

--- 

13334 

1 

0 

1992 


mi 

24000 

17000 

21.6 

1000 

14.4 

1000 

11 

20020301 





HI3S< 










9283 

0 

0 

1995 

Pi-H ^ -41 it 

i fern. 

17000 

12000 

1.45 

5000 

1.1 

10000 

0.75 

20020401 

20020401 

13010 

0 

0 

2002 

mf 0.5, 1 2 

mi 

42000 

35000 

0.35 

100000 

0.25 

200000 

0.15 


13753 

0 

0 

1993 

E>io%('^^lIII) 

io mf 

60000 

50000 

3 

20000 

18 

20000 

12 

20020401 





^ nm* 










13755 

0 

0 

1993 

3%<E<6% 

io mf 

60000 

50000 

3 

20000 

18 

20000 

12 

20020401 





(^r^t Ila) ^ 

^3-f 











[4%*fa-IV/13 : 10] 
t^.%. mrmnfm&rm (^prO 


MINISTRY OF CONSUMERS AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 30th July, 2004 

S.0.1961.'—-In pursuance of sub-regulation (31 of regulation 6 of the Bureau of Indian Standards (Certification) Regulations 
1988 the Bureau of Indian Standards, hereby notifies the Marketing fees for the products given in the schedule: 

SCHEDULE _ 



IS. 

No. 

FT. 

Sec. Year 

Product 


Unit Min. Mkt. Fee 
Large Small 
Scale Scale 

Unit 
Rate 
Slab 1 

Units 

in 

Slabl 

Unit 
Rate 
Slab 2 

Units 

in 

Slab 2 

Unit 

Rate 

Rest 

111 

13334 

1 

0 

1992 

Skim Milk 

Powder 

One 

Toimc 

24000 

17000 

21.6 

1000 

.14.4 

1000 

7.2 

20020301 

9283 

0 

0 

1995 

Motors for 
Submersible 

1 KW 

17000 

12000 

1.45 

5000 

1.1 

10000 

0.75 

20020401. 

13010 

0 

0 

2002 

pumpsets 

AC watthour 
meters class 0.5, 

1 and 2 

One 

piece 

42000 

35000 

0.35 

100000 

0.25 

200000 

0.15 

20020401 

13753 

0 

0 

1993 

Dust-pressed 
Ceramic Tiles 
with'water 
absorption of 

E> 10% (group III) 

lOSq. 

M. 

i 

60000 

50000 

3 

20000 

1.8 

20000 

1.2 

20020401 

13755 

0 

0 

1993 

Dust-pressed 
Ceramic Tiles 

lOSq. 

M. 

60000 

50000 

3 

20000 

1.8 

20000 

12 

20020401 


[No. CMD-IV/13:10] 
S. K. CHAUDHURI. Dy. Director General (Marks) 
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W ^>1WTC ; gPIM 14, 2004/aim 23 , 1926 
30 2004 

^iT,3ff.1962.—HH<* (lIW) ftPm, 1988 % 6 % ( 3 ) % ^ >1R#T 

tran^RT ^ ^ ^ srfaTjfarcr t:— 

anro# 



MP1 

3^ 


<khi<; 


ijswi 


^E#* l4 


JWK-R 

TRpra>^. 








i 



lafa 

1 

2 

3 

4 

S 

6 

2 

8 

9 

10 

11 

12 

*01320 

0 

0 

1988 

<a4k 


20000 

14000 

28.8 

5000 

14.4 

20020301 

02185 

3 

0 

1984 

®f>shl«i m*iiSj 5 t t>l§ , 4l 

H^> 4>sfle%^<rU 
<w*> 

10 ^ 

20000 

14000 

14.4 

1000 

7.2 

20020301 

03470 

0 

0 

19% 

t««n sra ts 

T& Rfxrft -27000 

20000 

1.8 

10000 

1.44 

20020301 

06803 

0 

0 

1972 

<mU nVl ■qfll ‘fiHSl 

ioo ^4 #. 

26000 

18000 

11 

2000 

2.88 

20020301 

09681 

0 

0 

1980 

Wl*H 'HIHlfl <S«Vl 

3T^r 


17000 

12000 

43.2 

500 

28.8 

20020301 

10001 

0 

0 

1981 

^TTORl y*if % Hrl^ K*t* 

24000 

17000 

14.4 

1500 

8.64 

20020301 





^1HI*1 *llcl qt(r| 










’ 


■hhIsh sr*rf?R 












<N4q>ifon 








10109 

0 

0 

2002 

’FfT <il?H ■ 

■<!*♦* 'FI 

27000 

20000 

0.22 

50000 

0.14 

20020301 

11170 

0 

0 

1985 

<t>h n41'*i*if 

( 20 fa»°H cR») %” 
’HHH "nfct 
qlci -mmIsi Mwf<rrc 

S'sR 

24000 

17000 

14.4 

1500 

8.64 

20020301 





(•stad ^ 


~ f : ... - . 






00814 

0 

0 

1991 

?^r«TTg3TT^ 

^5n%f^3TT^rI 

1000^ 

64000 

48000 

1.45 

60000 

0.75 

20020401 





3fa<+>i4-f *VmI^ 











^PTTcT^N^ 








01163 

0 

0 

1992 

4V«Jte 


36000 

29000 

144 

500 

108 

20020401 

01164 

0 

0 

1986 

Hl<56< 


36000 

29000 

108 

500 

86.4 

20020401 

02026 

1 

0 

1977 

HMK jjTH'w4E 

i 

33000 

26000 

1.1 

30000 

0.6 

20020401 

031% 

1 

0 

1992 

VIHI’I *1+4 

T^ftrf^psr 120000 

84000 

2.9 

50000 

2.2 

20020401 





arf^-sra 

^9RT%fefef<»S3 








031% 

2 

0 

1992 


fa^si 120000 

84000 

2.9 

50000 

2.2 

20020401 


4\?\ 

<4«rH «w4*t 
%” fef(r1 ,J Si.“ 

3Tr^n 3T?I Jcpjfrq 
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1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

07138 

0 

0 

1973 



24000 

17000 

5.8 

3000 

2.9 

20020401 

07142 

0 

0 

1995 

5 \«C'H*I %rf 

RiRi««t 120000 

84000 

22 

50000 

1.45 

20020401 





^ fVsfl 









07809 

3 

1 

1986 

«;i»i 4^41 

Hm 3 

roofb?i 

20000 

14000 

0.75 

5000 

0.45 

20020401 

08291 

0 

0 

1976 


100 

29000 

22000 

28.8 


21.6 

20020401 

08654 

0 

0 

2001 



33000 

26000 

72 

1000 

43.2 

20020401 

11217 

0 

0 

1984 


^ z*t 

26000 

18000 

57.6 

400 

28.8 

20020401 

11501 

0 

0 

1986 

ui'+i, T trit % 


24000 

17000 

14.4 

1500 

865 

20020401 

12406 

0 

0 

2003 

rrmr^ v#sR%%y zi 

36000 

29000 

14.4 

2500 

12 

20020401 





TfKJtf 








13133 

0 

0 

1991 


k.'fc fa>3T. 

30000 

24000 

1.45 

100000 

0.75 

20020401 

13403 

0 

0 

1992 


100 Titet 

29000 

22000 

50.4 

1000 

36 

20020401 

14300 

0 

0 

1995 

amtlfid yiJtHfa uis 

lOOfftet 

72000 

60000 

72 

1000 

36 

20020401 

01151 

0 

0 

1969 

4)41 

h*t 

41000 

34000 

40 

5000 

20 

20020513 

05982 

0 

0 

2003 

tTnd *4d "#tt 

<<*4* 2*t 

41000 

34000 

40 

5000 

20 

20020513 

04684 

0 

0 

1975 

4 )iii 

k.'fc «J*t 

40000 

33000 

20 

2000 

10 

20020823 












09766 

0 

0 

1992 

4141*11 


49000 

41000 

50 

1000 

25 

20020823 













01180 

1 


1989 

4 N faded 

1 

25000 

18000 

0.90 

30000 

0.48 

19990413 


fa-4/13 : 10] 


New Delhi, the 30th July, 2004 

S.O.1962 .—Inpursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standanls (Certification) Regulations 
1988, the Bureau of Indian Standards, hereby notifies the Marketing fees for the products given in the schedule:— 

SCHEDULE 


IS. 

No. 

FT 

Sec. Year 

Product 

UNIT 

Min. Marking Fee 
Large Small 

Scale Scale 

Unit 

Rate 

Slab 1 

Units 

in 

Slab 1 

Units 

Rate 

Rest 

Enforce¬ 

ment 

Date 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1320 

0 

0 

1988 

Bakers yeast. 

One Tonne 

20000 

14000 

28.8 

5000 

14.4 

20020301 

2185 

3 

0 

1984 

Concrete Masonary 
Units Autoclaved 

10 CUM 

20000 

14000 

14.4 

1000 

12 

20020301 


Cellular (Aerated) 
Concrete Blocks 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

3470 

0 

0 

1996 

Hexane Food Grade 

One kilolitre 

27000 

20000 

1.8 

10000 

1.44 

20020301 

6803 

0 

0 

1972 

Special Proofed 
Canvas and Duck 

100 sq. metre 

26000 

18000 

7.2 

2000 

2.88 

20020301 

9681 

0 

0 

1980 

Stearic Add for 
Cosmetic Industry 

One tonne 

17000 

12000 

43.2 

500 

28.8 

20020301 

10001 

0 

0 

1981 

Constant Speed 

1 Engine 

24000 

17000 

14.4 

1500 

8.64 

20020301 


10109 0 0 2002 

11170 0 0 1985 


814 0 0 1991 


1163 0 0 

1164 0 0 

2026 1 0 

3196 1 0 


Compassion 
Ignition (Diesel) 

Engines for 
General Purpose, 

Performance 
Requirements for 

Oi] Pressure Stoves One piece 
Gfl set Burner Type 

Performance 1 En gine 

Requirements for 
Constant Speed 
Compression 
Ignition (Diesel) 

En gines for 
Agricultural 
Pin poses 
(up to 20 KW) 

Covered Electrodes 1000pieces 

for Manual Arc 
Wdding of Carbon 
and Carbon- 
marwganese Steel 


1992 

1986 

1977 

1992 


3196 2 0 1992 


27000 

20000 

0.22 

50000 

0.14 

20020301 

24000 

17000 

14.4 

1500 

8.64 

20020301 


64000 48000 1.45- 60000 0.75 20G2O40I 


Chocolates 
Cocoa Powder 


One tonne 
One tonne 


36000 

36000 

33000 

120000 


Power Transformers 1KVA 

Welded Low Carbon 1 Cylinder 
St© ;1 Gas Cylinders 
Exceeding 5-Litre 
Water Capacity for 
Low Pressure 
Liq [reliable Gases 


Welded Low Carbon One Cylinder 120000 

Cyl inders Exceeding 

5 Litre Capacity 

Cylinders forLiqui- 

fiable Gases other 

thanLPG 


29000 

29000 

26000 

84000 


84000 


144 500 

108 500 

IT 30000 
2.9 50000 


108 20020401 
86.4 20020401 
0.6 20020401 
2.2 20020401 


2.9 50000 


2.2 20020401 


7138 0 0 1973 Furniture Tubes 


1 Tonne 


24000 


17000 


5.8 3000 


2.9 20020401 
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1 

2 ' 

3 

4 

5 

6 

7 

8 

9 

10 

11 

—7 

12 

7142 

0 

0 

1995 

Welded Low Carbon 
Steel Gas Cylinder 
For Low Pressure 
Liquefiable Gases, 
not exceeding 5 litre 
water capacity 

1 Cylinder 

120000 

84000 

2.2 

• 

50000 

1.45 

20020401 

im 

3 

1 

1986 

Pressure Sensitive 
Adhesive Tapes for 
Electrical Purposes 

100 Rolls 

20000 

14000 

0.75 

5000 

0.45 

20020401 

8291 

0 

0 

1976 

Phenthoate, EC 

100 Litre 

29000 

22000 

28.8 

All 

21.6 

20020401 

3634 

0 

0 

2001 

Automotive 
Hydraulic Break 
Fluid Heavy duty 

1 Kilo litre 

33000 

26000 

72 

1000 

43.2 

20020401 

!1217 

0 

0 

1984 

Ultramarine Blue 
fbruseinTextile 
Industry 

One Tonnes 

26000 

18000 

57.6 

400 

28.8 

20020401 

1501 

0 

0 

1986 

Engine Monoset 
Pumps for Clear, 
Cold, Fresh water 
for Agricultural 
Purposes 

One Piece 

24000 

17000 

14.4 

1500 

8.65 

20020401 

12406 

0 

0 

2003 

Medium Density 
Fibre Boards for 
General Purposes 

One Tonne 

36000 

29000 

14.4 ' 

2500 

7.2 

20020401 

13133 

0 

0 

1991 

Chlorothionil WP 

One Kg 

30000 

24000 

1.45 

100000 

0.75 

20020401 

13403 

0 

0 

1992 

Anilophos EC 

100 Litres 

29000 

22000 

50.4 

1000 

36 

20020401 

14300 

0 

0 

1995 

Neem Based EC 

Containing 

Azadirachtin 

100 Litre 

72000 

60000 

72 

1000 

36 

20020401 

1151 

0 

0 

1969 

Refind Sugar 

One Tonne 

41000 

34000 

40 

5000 

20 

20020513 

5982 

0 

0 

2003 

Plantation While 
Sugar 

One Tonne 

41000 

34000 

40 

5000 

20 

20020513 

4684 

0 

0 

1975 

Edible Groundnut 
Flour (Expeller 
Pressed) 

1 Tonne 

40000 

33000 

20 

2000 

Units 

10 

20020823 

9766 

0 

0 

1992 

FlexiblePVC 

Compound 

1 Tonne 

49000 

41000 

50 

1000 

Units 

25 

i 

20020823 

118Q 

1 

0 

1989 

Distribution 
transformer 
Outdoor Type— 

3-Phase 

I KVA 

25000 

18000 

0.90 

30000 

0.48 

1999-4-13 


mm. [No. CMD-IV/13:10] 

S. K. CHAUPHURI, Dy. Director General (Marks) 





[ ^TFTII—3(ii)j 


^>T TPm : 44, 2004/gim 23, 1926 t 

fqyvfl, 6 ^'IW, 2004 


«FT.3ir. 1963.—MTTcfhT HI4°b fWT, 1987 % fwl 7 % a^fWi (1) 0*) 41 3*^ ^ VK<0 m MT^ < *t< 1 

i W gi 7i :— 








trcrPFT ^ 1?tfa 

TTTfPFI 

(D 

(2) 

(3) 

(4) 

1. 

311^71 1890 ('HFT 0) : 1995/ 

31-0 : 1992 

7T#*R71. 2 2004 

31-05-2004 

2. 

3n$tr*T2062 : 1999 

71. 3^2003 

30-07-2003 

3. 

3JT^T4031 ( , HT T T6) : 1988 

TT^feRTI. 3 WJ&2003 

28-02-2003 

4. 

3flf^6452 : 1989 

77#«FT71. 4 2004 

31-05-2004 

5. 

3H&71 6909 : 1990 

TTSltSRU 5^2004 

31-05-2004 

6. 

311^718041 : 1990 

717^71. 4 "^2004 

15-06-2004 

7. 

3TT&F8042 : 1989 

•7771^171. 6 M 2004 

15-06-2004 

8. 

StT^t 9798 : 1995 

Traits 71. 3^2003 

31-10-2003 

9. 

3*1^11852 (VPT 9) : 2003 

717iPH71. 1 -qf 2004 

31-05-2004 

10. 

3H&71 12330: 1988 

7b?lPFT7i. 5 2004 

15-06-2004 

11. 

311^113849 : 1993 

71?rt«R7i. 3Wtfl2003 

17-09-2003 

12. 

SII^RT113849 : 1993 

TTTfanr 71. 4 fW^7 2003 

16-01-2004 

13. 

311$tJ7T14609 : 1999 

7T?fr«PT7i. 1 ^ 2003 

12-05-2003 


R^Wt, 9 <W%im W^lrf, ^toft-110002, ^ M 

f^, ^™tt, ^sbis, 3T?^raT^ *pt#7, Tfrm, W 5 ^?, TF*ra/TOnra; 

*m7, -q^, Tjnr ^an 3 fasft $$ f I 

[7T.%nfa-IV/13 : 5] 
T?7T%. ^Nft, ^ HSirH^I4> ("553) 


New Delhi, the 6th August, 2004 

S.0.1963._In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 

Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendments of the Indian Standards parti culers of which 
are given in die schedule hereto annexed have been issued. 

S CHEDULE __.__ 

SI No No. and year of the Indian Standards No. and year of the Amendment Date from which tlie Amend¬ 

ment shall have effect 


a)_jz>_ 

“I IS 1890 (Part 0): 1995/ISO 31-0:1992 ‘ 

Z IS 2062:1999 

3. IS 4031 (Part 6): 1988 

4. IS 6452:1989 

5. IS 6909:1990 

6. IS 8041:1990 

7. IS 8042:1989 

8. IS 9798:1995 

9. IS 11852 (Part 9): 2003 

10. IS 12330:1988 

11. IS 13849:1993 

12. IS 13849:1993 

13. IS 14609:1999 


_G>__ 

Amendment No. 2 May 2004 
Amendment No. 3 June 2003 
Amendment No, 3 February 2003 
Amendment No. 4 May 2004 
Amendment No. 5 May 2004 
Am endment No 4 May 2004 
Amendment No. 6 May 2004 
Amendment No. 3 May 2003 
Amendment No. 1 May 2004 
Amendment No. 5 May 2004 
Amendment No. 3 February 2003 
Amendment No. 4 September 2003 
Amendment No. 1 May 2003 


(4) 

31-05-2004 

30- 07-2003 
28-02-2003 

31- 05-2004 
31-05-2004 
14-06-2004 
15 66-2004 
31-10-2004 
31-05-2004 

16- 06-2004 

17- 09-2003 
16-01-2004 
12-05-2003 
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Copy of these amendments are available for sale with the Bureau of Indian Standards, ManakBhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Office: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvanantkapuram. 

[No. CMD4V/13: 5j 
S. K_ CHAUDHURI, Dy. Director General (Maries) 

rifa-Tlft cftR ifalHV 
f^#, 9 SFRTT, 2004 

^T. 3TT. 1964*' f wf& 3FT TFR£ ^TTPT (^ Tfato sfa; TFT afafaTTWTJT 

Nwr ) atfulwr, 2003 M , urn 25 ^nr viPw4f tst ifPt trt! tot, # w iiifH*w(l, 

(TR^T) ^ •OTjgRTTpn^PT^f 3TMWT % 4>wNqR Tft frg-fo HlfiqRM Rfrfr 1^ 

SlfafWT, 1 M, 2004 ^ cTTT^t FTT t sfa WStfafWTTft URT-4 ^ WW IT «J?RFT «hl M«IJ % I 

[W rio ^-11015/1/2003-WPH] 
^?I 3>OR HHtO, «ifqs 

MINISTRY OF SHIPPING 
(Establishment Section) 

New Delhi, the 9th August, 2004 

S.O. 1964. —In exercise of the powers conferred by Section 25 of “The Cigarettes and other Tobacco Products 
(Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003”, 
tine Competent Authority in the Ministry of Shipping hereby authorizes Director/Deputy Secretary (Co-ordination) to 
oversee the implementation of the Act in the Ministry. The said Act has comeintoforce w.e.f. lstdvity, 2Q04and Section 4 
of the said Act prohibits smoking in a public place. 

[FileNo. B-11015/1/2003-Estt] 
S. K. SHAH1, Under Secy. 

item 
( Wto ) 
fccvtl, 26 2004 

^T. 3TT. 1965.—f^Trvft WTSeTT STfTW aifafaTH, 1973 (1974 TJT 1) %T3TS4 ^ 5 ^RT‘3PT5 TTpT ^ 

*iktt % 30 - 7-2003 ^ srfsrcj^FiT % g>*r if i wtr wlt % ^o-q^o am 

'HKTt -SRFt 3TT^r^T% TFT •3p|% %otfiltRqd 13TtT: 

30-7-2003 e tj) TPiml T^ft I 

[Tiro rio TT-11013/7/2003(TT*) ] 

WTrftTT fw, 

MINISTRY OF URBAN DEVELOPMENT 
(Delhi Division) 

New Delhi, the 26th July, 2004 

S.O. 1965. —In exercise of the powers conferred by Section, 4 and 5 of the Delhi Urban Art Commission Act, 1973 
( I of 1974) and in continuance of notification dated 30-7-2003, the Central Govt, hereby orders that Shri B. S. Lalli, Addl. 
Secretary (UD) to the Govt, of India would also officiate as Chairman of the Delhi Urban Art Commission, in addition to his 
own duties, till further orders. The notification dated 30-7-2003 shall cease to be effective, henceforth. 

[No. A-l 1013/7/2003-DDIA (Pt)] 
PARMJ1T SINGH, Desk Officer 
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HkfifiM* Mni*W 

^jpsr-w 

*T^ fcc't'ft, 30 '5JC1I^> 2004 

^.3ir.i966.—afo ufro 


6 3PTRT, 2004 


( 1 jf*T 4H4Pl % ^T 3T^T) 

1962 (l962^T 50)^«IRr3^^TOIO( l) gW tHi*w4f 
^ 3nrtn ^ mka w*m< % ^ 

■q^ncTT^^fVtiWI^WI^l 3ft 613TTlffor lORl^f 2004,^1 
W % TF3m 2, ■BFS 3, <W«P5 (ii) mN 13 Rr?f, 

2004 wit 1100 ■& 1101 ira» 3 y^iRim ^ M «ft, 3 
PtH«K1 «t)vO 3Wf?^:— 

^apT ^ WIT 1100"% * 4 # dl^mct ftis, 

W ytfa«felfl 5^44 atfTO <M4fcfH R^fa^S, W5K1^<- 
4>afl4t4ig i yw2vn m?M<rii54 mU^'Ahi, wt infasn# ^ir 
4>iqfaq, %-33 RtrsrogriT, H, (^rc -sr^r) M , 

% F?H _C R 44 ?ft TI%7T ]|i*rK ffig, W SHf*4«t»|jO ^fas^PT 

3ff^<r1 4iiqft$H fafa&S RW^<-i4l4Wlg W<Hm 

Tpforn, T^r.'st.Tjar. wm. m ^jrcfeiR, i?wrc, irftgrc 

[R. 3^.-25011/27/2002-^ 3TR-1 ] 
^■OJ^T ^JRR, 3m RftlR 
MINISTRY OR PETROLEUM AND NATURAL GAS 
Corrigendum 

New Delhi, the 30th July, 2004 

S.O.1966.—In exercise of the powers conferred by 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right ofUser in Land) Act, 1962 
(50 of 1962), the Central Government hereby amends the 
notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, number S O. 613 dated, the 
10th March, 2004, Published in the Gazette of India Part II, 
Section 3, Sub-section (ii) dated the 13th March, 2004 at 
pages 1100 to 1101 as follows, namely:— 

In the said notification, at page 1100 for the words, 
“Shri Lokendra Pal Singh, Competent Authority, Indian Oil 
Corporation Limited, Saharanpur—Najibabad Extension 
Pipeline Project, Office of the Competent Authority, K-33, 
Pallavpuram, Phase II, Meerut (Uttar Pradesh)” the words 
‘‘ Shri Rakesh Kumar Singh, Competent Authority, Indian 
Oil Corporation Limited, Saharanpur—Najibabad 
Extension Pipeline Project, Office of the S.D.M. Laksar, 
Tehsil Laksar, Haridwar (Uttaranchal)”, shall be 
substituted. 

[No. R -25011/27/2002 -OR-1 ] 
RENUKA KUMAR, Under Secy. 


matt 1967.—3fo 
H l jMW R (^fo^f3T#T%3TPw>R^r3nfH) 3»fafWT, 
1962 (1962 50) T&t 3tfafai|H 

tow t) ^ *rcr 3 ^ (i) % 3T*ffa Rift 3 ^ to 

%WI*^f3ranf$RT RR?TTO5R% ^ yi$fti4> % 

RTOR ^ riW ^1. 3ft 613 fVlW 10-03-04 gRT 

<T^ 5^544 3Tf*R «whT\?I*1 Rifats griT scHiql % 

hR«uh % fon? 9159*1154 fire# RT^ % IrifapT % RrlH W 

%3rifa%3P1^ 3tl¥t4 <*l «ftj 

3ftr '34TT R3PTST 'anni ^ 

31 -3-2004 ^1 ; 

9 WgR % "38RT 'Sflqfns*i riRJ 6 

(1) W6K4Bt 

3^ *K*hK R»T 44<l 

^ wmn it TRI t % 3trtUiq4 l ^ #1 3Td^ ^ 
3tfR*FR R'T 3T^N "^TfFR; 

3RT: 3P4, %#q ISR^ ■arcfl 3Tfi#m ^ riTO 6 ^ 

^irt (i) gui 3fiPwr*if srPt^ gRR? tinw *roft 

■*BT 3tf«t*Mt 4>l foiriT‘8n?ir|‘; 

srfafwt ^ 

(4)gRT5PW JflPw4f '5P?t T T^•s'n 
«jfo T'rririT 3tflt4»K 'SR'MHwh % 5t«wifn ^ ^ 

arr^T ^TmUvm #tt i 






Rntin ^R&k 

TF*T: 

4tKM<rt 







iswiio 


31K 

#^31K 

1 

2 

3 

4 

5 

sisct! 

51 

00 

01 

50 

m&it 




- 


290 

00 

05 

19 


235/4 

00 

02 

00 

235/17 

00 

02 

55 







179/2 

QQ 

03 

00 

Tsrrsn^st 

44 

00 

02 

00 
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1 

2 

3 

4 

5 


2 

00 

10 ’ 

95 

'TOT 






84 

00 

05 

30 


120/1 

00 

06 

80 

HlSrfl 7 pTT 

956 

00 

03 

50 


949 

00 

01 

17 







365 

00 

04 

32 


364 

00 

00 

20 


380 

00 

03 

00 


432 

00 

00 

85 


433 

00 

01 

02 

anfrrrTR 

222 

00 

02 

09 


303 

00 

02 

00 


343 

00 

00 

60 


[WH3TO-25011/27/2002“3ft. 3TO.-1] 


New Delhi, the 6th August 2004 

S.O. 1967.—Whereas by the Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, Published in the Gazette of India vide number 
S.O. 613 dated the 10-3-2004; issued under Sub section (1) 
of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafterrefeired to as the said Act), the Central 
Government declared its intention to acquire the Right of 
User in the Land specified in the Schedule appended to 
this notification for the purpose of laying pipeline for the 
transportation of Petroleum products from Saharanpur to 
Najibabad in the State of Uttar Pradesh through Distt. 
Haridwar (Uttaranchal) by the Indian Oil Corporation 
Limited; 

And whereas, copies of the said gazette notification 
were made available to the public on 31 -3 -2004; 

And, whereas, the Competent Authority in pursuance 
of sub-section (1) of Section 6 of the said Act, has 
submitted his report to the Central Government; 

And, whereas, the Central Government after 
considering the said report is satisfied that the right of 
user in the land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
should be acquired. 


And, further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, 
in the Indian Oil Corporation Limited free from all 
encumbrances. 


SCHEDULE 


Tehsil: Roorki 

District; Haridwar 

State; Uttaranchal 

Village 

Khasria 

_ 

Area 



No. Hectare 

Are 

Centiare 

1 

2 

3 

4 

5 

Dadli 

51 

0 

01 

50 

Sarthedi 





Shahajahanpur 

290 

0 

05 

19 


235/4 

0 

02 

00 


235/17 

0 

02 

55 

Chudiala 





Mohanpur 

179/2 

0 

03 

O) 

KhataKheri 

44 

0 

02 

00 

Safaipur 

2 

0 

10 

95 

BalelpurMajra 





Paniyala 





Chandapur 

84 

0 

05 

30 

AmarpurKazi 

120/1 

0 

06 

80 

PadliGujar 

956 

0 

03 

50 


949 


01 

17 

Mohanpur 

365 

0 

04 

32 

Mohammadpur 

364 

0 

00 

20 


380 

0 

03 

00 


432 

0 

00 

85 


433 

0 

01 

02 

AsifNagar 

222 

0 

02 

09 

Landhuara 

303 

0 

02 

00 

Thathaula 

343 

0 

00 

60 


[No. R -25011/27/2002 -OR-1 ] 
RENUKA KUMAR, Under Secy. 
M 6 SFPRT, 2004 

^T.3tr. 1968.—%^ FTCTR % 

3 wtPt % 3rsN) srfafwr, 

1962 (1962 50) (fa$ STfalWT 

^rnTt)^ SIFT 3 ^ WJTCT (1) 

WcMt % arfc MlfrfcHi % 

m. 748 fipTTT 17-03-2004, dlfltS 

27"RT?f, 2004 3 ^^ 



[’m II—tSRS 3(ii)] 


MK?T : 3RTRT14, 2004/9tm 23, 1926 


4867 


•quiy^i HRI^qi (f^k) ci«t> ^rf^RR <scmi^ 1 % nRq^i 
%f^TT7 •g^-WTTS Hl§ 1^15^1 PWTR Sl4l4MI ^ 

W ' oMCtiftn %f^S SRT WWT % 

%fcp7 WlkT % srftRiR *f>T 3p5fa % 3P7^ 3TRRT 

ktW *ft; 

aik TRPT5I STfiRJyRl Efirifi ■3R<TT «Ft f^Hh=f> 5 
2004 t 39d«*t ^Rf *ff; 

3^k, ttcrt yifa±w<l % 3 tMwt rt! *ir[ 6 =Ft 

(l) %3TVtR ^5 '^Oh 3m , il RhI<£^ 

sfk, %^kr trtpr % ftqt^ i r fa^R % "97RRf 

sfa; RF RRTRFT ^TT% RT 'JpT % 

%TT <J*i4 49qPl%3 : rf%iq l 5R'R>T3<'4 , 1 ‘**'1 «M fqpurq«t 

tart; 

-S^TT: 93®T, H ^K°f>R, ’d'W 'SrfvkRRT ®bl RKI 6 *bl 3M- 
RTTT (1) 

STfsRJrRT^ ReFT 31^1 3 fapfe W 'jfk 3 

WFTTFT 3RRkT % srfas&R ^T 3T3fa faRTT *MT 

t; 

3?k, %^kr 7R°FR •3SRT 3Tf%rkm RRT 6 ^ 3R-RRT 
(4) "SRiTr^r ■?if^N¥ ^>r y4t j i 4R?l£R<t5 Pi^n ^1 t%^r 
»jkT "*¥ f«r^T% % frlR 3HRp| ^T 3TfrpFRTR Rl^IT 

% y<*>r?H ^ 4t(ka krf^r^ R^nr 

^(cirr ^5rift?RT Ms<i 

"skin 



31^41 



f^RTT: 

TFR: 

?F. ilH R>T *ilR 



1 *FT5 

633/2 

0,0360 


628 

0.0022 


858 

0.0210 

2. *RPTO 

522 

0.0030 


382 

0.0290 


358/1 

0.0070 


521/3 

0.0790 


521/5 

0:0990 


490/2 

0.0250 


[R5T. ri.-3tR-31015/43/2001-3?l. 3TR.-II] 
"STkl^RTR, 3RRRfeR 
New Delhi, the 6th August, 2004 
S.O. 1968. —Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 748 dated the 17th March, 2004, 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter refetred to as the 


said Act), published in the Gazette of India dated the 27th 
March, 2004, the Central Government declared its intention 
to acquire the right of user in the land, specified in the 
Schedule appended to that notification for the purpose of 
laying pipeline for transportation of petroleum products 
through Mumbai-Manmad Pipeline Extention Prqj ect from 
Panewadi (Manmad) in the State of Maharashtra to Manglya 
(Indore; in the State of Madhya Pradesh by Bharat N 
Petroleum Coiporation Limited; 

And whereas, copies of the said Gazette Notification 
were made available to thfe public on the 5th May, 2004; 

And, whereas, the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And, whereas, the Central Government after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein. 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 

And, further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall instead of vesting in the 
Central Government, vest on this date of the publication 
of this declaration, in Bharat Petroleum Corporation Limited 
free from all encumbrances. 


Tehsil: Depalpur 

SCHEDULE 

District: Indore 

State: Madhya 
Pradesh 

S.No. 

Name of 

Survey No. 

Area in 


Village 


Hectare 

1 . 

Dhannad 

633/2 

0.0360 



628 

0.0022 



858 

0.0210 

2 

Dharavara 

522 

0.0030 



382 

0.0290 



358M 

0.0070 



521/3 

0.0790 



521/5 

0.0990 



490/2 

0.0250 


[F. No. R -31015/43/2001 -OR-O ] 
HARISH KUMAR, Under Secy. 


M fo#, 9 3RTRT, 2004 

cRuir. 1969.—%^kt rrpr % ^k tsrkrsr 

H I SHel lgR (’jkr "if % 3TRpER R>T 3T#T) 3tfqfim, 
1962 (1962 50) (f^f SffafWT 
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%) ft! frt 3 F?1 FF-FRI (1 ) % 3TFH sjhO F>t Fi£ 
FFTT WF>K% ^ FFf^IF Fit-srfFTJFFT 

WIT FT 3F. 879 fTOFT 1 3^, 2004, FRF % TDTFF 
FTT^ 10 3T^T, 2004 3 FFiTfVRT F^ Ft, SRTTO ^ftRJTO 
^ FTO $ ft/ftfe ilF 3 W? TO 3 FI^FISt 
(W) ^ F*FF^T TO *f FTOTT (t$T) FFT ^£t%FF 
TOT^f % FftTO % fm, Tp^-FW-5 FTTOTRF fFTFR 
WTVm % FRFF ^ TO ^tfeTFF FiRMftVH fcrrfF^ £RT 
Fli^dl^ % %T7 toFt % FfFFJR FT 

STsfa % 3FRt 3F7TF F^t FtFFT F?t *ft ; 

3FT ITFFF srft^-u Fit FfFFT ^HFI F5t (VllFi 
8 '5jjT, 2004 FitTORFFRT^tF^ «ff; 

^R, F3FT FlfFFiRt A TO FfFlwr F?t FRT 6 F?t TO-FRI 

(1 ) %3TFh TRFTTFSt TOtfNt2^Ftt; 

%FfFl TRFiR % TOT ft Ml A FT fFFK FR^ % F7FTT. 
■S^R FF FFTFTF FTT% FT fF> TOT ’jfF Ml^HcllS'l lFT$T% % 
■%f %, "fttF tofFt % fIfftr Fit SrN FR^ FiT 

fFfFTFF fFiFT %; 

■3FT: 3TF, FFSfa TRFTT, TOT STfafFFF F?t FRT 6 Fft'SF- 
F1TT ( 1) ^RTFFFTlfFcTFt FT FFtF FR*t T[F F!T FtFFT FRcft % 
■fFT TF STfFTJTO ^ TOF 3PJT£Ft F' fatH^ TO »jJf F‘ 
FTfFW^T fsTSF% % %F 4M-4>I % 3TfFFTTFT^4H ftfiFl TO1 

t: 

■sjpT, TRFiR "TOT 3TfFfFFF Fit FRT 6 Fit TO-FRT 

(4) fil<[ U<t 1 7lfF?TFt F^FFlFFR^^FF^ ftl^l ^(fl % fFT 
^ftr F' FTTOWT % %TT TOFW FT 3TpFFTT ^TT FlFFT 

% FFF7H F^TTRhl ^ % 5 5ftF TTTFTT ^ 1 f%T ifft F^ FWIJ 


fF^RTFT ^ TJFfl TO 

FFTOFT 

FlFT 1 

3^ 


a>5«ld : ^ftT 

f^FTT: ^T 

TPF: F^TF^TI 

Fi'. TT. FTF FvT FTF 

Tf^F. 

^FTOfF^FT^f 

1 2 

3 

4 

I. FcrllftFI 

90/1 

0.0440 


341 

0.0340 

2. FT7TO 

214 

0.0720 


198 

0.2740 

3. FTF%FT7^5l 

150/2 

0.0770 


151 

0.0830 


118/1 

0.0330 


128/2 

0.0520 


117/1/1 

0.0145 

4 TFFTcTFT FFF 

104 

0.0200 


1 

I 


6 . 


7. 


A 


8. 


9. 


2 3 4 

R'*urli^ FiFftr 29 0.0040 

34/4 0.0530 

205/1 0.0160 

101 0.0810 

21 0.0410 

25 0.0050 

26 0.0320 

586 0.0100 

583 0.0120 

553/2 0.0160 

161 0.0200 

160/1 0.0050 

153/1/1 0.0990 

169/2/2/1 0.1620 

169/2/1 0.1980 

409/1 0.2210 

396/1 0.0570 

^STfFFT 409/1 0.2210 

396/1 0.0570 

346/1 0.0040 

347/1 0.0610 

348 0.0170 

340/1 0.0260 

340/5 0.0030 

HMHStel 90/1/3 0.0980 

87/1/1 0.0670 

87/1/2/1 0.1970 

87/1/2/2 0.0920 

21/5 0.0300 

21/4 0.0410 

22/5 0.0230 

60/1/1 0.0190 

23 0.0660 

34/1/1/2 0.0160 

184/2/2 0.0110 

183 0.0360 

87/1/3/1 0.0540 

fa^foPTlft 456/1/2 0.1270 

453 0.0360 

452/2 0.0230 

468/1 0.1498 

402 0.0430 

393 0.0160 

394 0.0080 

388 0.0030 

382/2 0.0460 


[FT. TT. a*R-31015/25/2001-3?t.3TTT.-II] 

^ter^pnr, 3 tft#ff 






3(ii)] 


: 3FWH4, 2004/Sim23, 1926 
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New Delhi, the 9th August, 2004 

S.O. 1969.— Whereas by the Notification of the 
Government of India in the Ministry of Petroleum aid 
Natural Gas number S.O. 879 dated the 1st April, 2004, 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (herdnafter referred to as the 
said Act), published in the Gazette of India dated the 10th 
April, 2004,the Central Government declared its mtwitinn 
to acquire the right of user in the land, specified in the 
Schedule appended to that notification for the purpose of 
laying pipeline for transportation of petroleum products 
through Mumbai-Manmad Pipeline Extention Project from 
Panewadi (Manmad) in the State of Maharashtra to Manglya 
(Indore) in the State of Madhya Predesh by Bharat 
Petroleum, Corporation Limited; 

And whereas, copies of the said Gazette notification 
were made available to the public on the 8th June, 2004; 

And, whereas, the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And, whereas, the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein. 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 

And, further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead ofvesting in the 
Central Government, vest on this date publication, of this 
declaration, in Bharat Petroleum Corporation Limited free 
from all encumbrances. 


SCffilNM 


Tehsil: Indore District* Indore 

State: Madhya 
Pradesh 

S.No. 

Name of Survey No. 

Area in 


Village 


Hectare 

1 

2 

. 3 

4 

1 . 

Kalarrya 

90/1 

* 0.0440 , 



341 

0,0340 

2 . 

Dhamavad 

214 

0.0720 



198 

0.2740 

3. 

SavliyaKhedi 

150/2 

0.0770 



151 

0.0830 



118/1 

0.Q330 



128/2 

0.0520 



117/1/1 

0.0145 


1 

2 

3 

4 

4. 

PiphyaTafa 

m 

0.0200 

5. 

RinjhdJagir 

29 

0.0040 



34/4 

0.0530 



205/1 

00160 



101 

0.0810 



21 

0.0410 



25 

0.0050 



26 

00320 

6 . 

Jamburdi-Hapsi 

586 

0.0100 



583 

0.0120 



553/2 

0.0160 



161 

0.0200 



160/1 

0.0050 



153/1/1 

0.0990 



169/2/2/1 

0.1620 



man 

0.1980 

7. 

Budhaniya 

409/1 

0.2210 



396/1 

0.0570 



346/1 

00040 



347/1 

0.0610 



348 

00170 



340/1 

0.0260 



340/5 

0.0030 

& 

Palakhedi 

90/1/3 

0.0980 



87/1/1 

0.0670 



87/1/2/1 

0.1970 



87/1/2/2 

0.0920 



21/5 

0.0300 



21/4 

0.0410 



22/5 

0.0230 



60/1/1 

00190 



23 

0.0660 



34/1/1/2 

0.0160 



184/2/2 

0.0110 



183 

0.0360 



87/1/3/1 

0.0540 
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12 3 4 

9 Limbodagari 456/1/2 0.1270 

453 0.0360 

452/2 0.0230 

468/1 0.1498 

402 0.0430 

393 00160 

394 0 0030 

388 0.0030 

382/2 0.0460 

[F. No. R-31015/25/2001-OR-ITj 
HARISH KUMAR, UnderSecy. 

11 3FTRT, 2004 

m air. 1970 .—mm % sfk suffer 

% R1T.33T. 884 8 30^4, 2004 UTCT ^fcrHH 

54k ■(ali'il ( 'jfk k' 'S'-imFi % 3rf*IRRC R>T 3t4'l) 

3rfMfTm, 1962 (1962 ^150) RKT 3 (l) % 

3TRH 'Til'll yohiHfia RR, mki^Ih MiiMeli? 5 ! n u n<rl) 

hR c iS' 1RR^ % y-Ml'H’i %1kr^ <ssl*ii 
4FR% 9Ki^l9 7T 4'IIcl % 6^^! <TRT Hi5Mcrli§ T i Rissi'l 

ir^'^ofcT 'SrfatJyHl'k 3i^4jyil k’ RiPlfc^ flS'Hld : T' T,W I> 

f*m : s-slui ^ '‘jfk k' wfro % % 

3T>3fa % 3TR^ 3TRFT Ril m u n Ril Rt; 

ark ^rt rT ^Rimi 'j’Hcii rtI R'ii<=h 17-5-2004 

cfRf RRl sff; 

3?R ? ISRcT 3Tfafwi ^W6^33- RRT( 1) % 3T^RW k 

13ST3 TlfaWT, '3^kn, ^%^7RWR^ 3^^^^!; 

3?k, %^FT WW % RRR Unli R7 fRRR % M^-RTc^ 
m atftrcj^RT k 3 mn£ 3^4i ^ fafnRv k wfro R4 
<*rfw-{ arf^cr rrt! «ft fkfTrRR fwr t-, 

3TrT: 3TR, ^Vh ^3RcT arfkPlOO ^ RRT 6 R^TRf- 

5 4RT ( 1) SRI YTcl yrRrf RiT RRkT RlN'-TI RRcft t 

3MN& 3*3^3 %j*r3 WW 

% 3m40! rit -3TfRw 3Tfafa fwr *m 

3?R, TRW W arfkfwi ^ RKT 6 R^ 'HR-RET 

(4) '5’KI ERRRTfERE!" RE y-Hl'i RR^fETER Pi^l ^cil %fE> HER 
Tjk'k' < 3 h< il* 1 re arfRRTR ^i-sTi-h ■H-wkk Fff?R Rt^Rrf 
•RHt R ■^RcT TTtRR 3TRRT «MhRvW k 

'FT%cT Ft 7 !! I 





citJOid : <pro 

T*TW: WT41W3T <r*T 

: «skTT 

RTR 

^SRRT^o 



1 

2 

3 

4 

5 

^fNk4«ff 

152 

0 

00 

19 


153 

0 

01 

01 


26 

0 

00 

71 


19 

0 

16 

55 


18 

0 

23 

30 


20 

0 

21 

95 


24 

0 

00 

10 


22 

0 

08 

22 


461 

0 

01 

10 


460 

0 

00 

72 


459 

0 

09 

83 


458 

0 

04 

• 03 


467 

0 

00 

69 


468 

0 

00 

10 


469 

0 

01 

88 


470 

0 

00 

22 


388 

0 

10 

37 


389 

0 

02 

23 


387 

0 

07 

98 


380 

0 

05 

34 


381 

0 

01 

39 


382 

0 

06 

€4 


385 

0 

00 

70 


383 

0 

00 

41 


995 

0 

04 

05 


996 

0 

01 

78 


997 

0 

03 

52 


1039 

0 

01 

a> 


1040 

0 

01 

46 


1041 

0 

01 

77 


1038 

0 

01 

07 


1042 

0 

02 

42 






1043 

0 

01 

42 

MKtfaTTC 

1376 

0 

00 

35 

1044 

0 

01 

29 


1377 

0 

02 

04 

1045 

0 

01 

84 


1380 

0 

00 

80 

1046 

0 

00 

10 


1381 

0 

01 

21 

1117 

0 

02 

51 


1382 

0 

00 

99 

1118 

0 

03 

33 


1383 

0 

01 

49 

1119 

0 

00 

81 


1387 

0 

01 

71 

1116 

0 

03 

23 


1388 

0 

02 

06 


0 

01 

69 


1391 

0 

12 

01 

1115 


05 

86 

0 

00 

86 

1409 

0 

1114 







35 


1408 

0 

01 

77 

1120 

0 

04 


0 

03 

14 

84 

1410 

1123 

0 

07 








27 


1412 

0 

01 

41 

1124 

0 

04 


1426 

0 

03 

80 


1127 

0 

18 

34 


1425 

0 

03 

34 

1133 

0 

07 

76 


1418 

0» 

00 

10 

1199 

0 

02 

05 


1424 

0 

02 

17 

1203 

0 

00 

79 


1419 

0 

04 

69 

1200 

0 

01 

14 


1423 

0 

00 

39 

1201 

0 

02 

45 


1420 

0 

04 

39 

1202 

0 

01 

66 


1422 

0 

01 

77 

1192 

0 

02 

17 


1421 

0 

02 

11 

1193 

0 

05 

75 


1225 

0 

14 

26 

1191 

0 

01 

36 


109 

0 

00 

52 

1186 

0 

00 

10 


116 

0 

02 

12 

1187 

0 

00 

22 


117 

0 

02 

77 

1156 

0 

02 

86 


118 

0 

04 

40 

1155 

0 

02 

44 


119 

0 

00 

31 

1153 

0 

01 

52 


124 

0 

28 

40 

1154 

0 

00 

52 


125 

0 

09 

54 

1149 

0 

01 

32 


126 

0 

01 

53 

1148 

0 

01 

16 


136 

0 

(X) 

10 

1147 

0 

00 

03 


137 

0 

(X) 

31 

1146 

0 

02 

61 


138 

0 

03 

44 

1145 

0 

04 

11 


139 

0 

05 

20 

1144 

0 

02 

01 


140 

0 

05 

29 

1143 

0 

00 

15 


142 

0 

02 

18 

1164 

0 

07 

55 


143 

0 

02 

24 

1165 

0 

0) 

97 . 


144 

0 

02 

27 
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1 

iPPTS 



2 

3 

4 

5 

145 

0 

01 

28 

146 

0 

02 

75 

147 

0 

a> 

10 

150 

0 

07 

23 

151 

0 

21 

12 

155 

0 

ai 

10 

154 

0 

06 

24 

213 

0 

02 

65 

217 

0 

07 

50 

216 

0 

07 

17 

218 

0 

00 

85 

248 

0 

08 

08 

249 

0 

01 

86 

265 

0 

00 

74 

261 

0 

03 

57 

254 

0 

10 

06 

253 

0 

00 

10 

255 

.4* ; 

0 

11 

09 

256 

0 

00 

10 

756 

0 

08 

42 

743 

0 

01 

64 

692 

0 

07 

10 

691 

0 

07 

23 

690 

0 

06 

29 

689 

0 

03 

12 

686 

0 

02 

65 

685 

0 

02 

64 

682 

0 

08 

25 

681 

0 

08 

64 

680 

0 

01 

94 

678 

0 

05 

61 

679 

0 

01 

79 

676 

0 

01 

50 

677 

0 

01 

45 

672 

0 

00 

99 

673 

0 

01 

52 

670 

0 

02 

89 

671 

0 

00 

11 

669 

0 

01 

59 


1 2 

3 

4 

5 

668 

0 

01 

82 

667 

0 

.02 

27 

659 

0 

04 

77 

660 

0 

05 

79 

661 

0 

02 

53 

662 

0 

00 

10 

654 

0 

27 

56 

652 

0 

00 

10 

651 

0 

06 

38 

650 

0 

02 

45 

649 

0 

00 

10 

648 

0 

05 

48 

647 

0 

04 

11 

646 

0 

05 

49 

644 

0 

02 

17 

643 

0 

04 

32 

636 

0 

07 

19 

641 

0 

m 

93 

640 

0 

06 

38 


[m H 31K-25Q 11/8/2004-3^-1] 


3>HK, 


New Delhi, the 11th August, 2004 

S.O. 1970.—Whereas by the Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 884 dated the 8th April, 2004 issued 
under Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Rightof User in Land) 
Act, 1962 (50 of 1962), (hereinafter referred to as the said 
Act), the Central Government declared its intention to 
acquire the right of user in the land in Tehsil: Kujange, 
District : Jagatsinghpur in Orissa State, specified in the 
schedule appended to that notification for the purpose of 
laying pipeline for the transportation of Cmde Oil from 
Paradip in the State of Orissa to Haldia in the State of West 
Bengal by the Indian Oil Corporation Limited for 
implementing the Paradip Haldia Cmde Oil Pipeline Project 

And whereas, copies of the said notification were 
made available to the public on 17-5-2004; 

And, whereas, the Competent Authority, has under 
of Sub-section (1) of Section 6 of the said Act, submitted 
his report to the Central Government; 

And, whereas, the Central Government after 
considering the said report is satisfied that the right of 
user in the land specified in the Schedule appended to this 
Notification should be acquired; 
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Now, therefore, in exercise of the powers conferred 1 

2 

3 

4 

5 

by sub-section (1) of Section 6 of the said Act, the Central Udaybata 

995 

0 

04 

05 

Government hereby declares that the right of user in the 


A 

01 

78 

land specified in the Schedule appended to this notification 

yyo 




is here acquired; 




997 

0 

03 

52 


And further, in exercise of the powers conferred by 

1039 

0 

01 

60 

sub-section (4) of Section 6 of the said Act, the Central 

1040 

o 

01 

46 

Government hereby directs that the right of user in the said 





land shall instead of vesting in the Central Government, 

1041 

0 

01 

77 

vests from the date of publication of this declaration, in die 

1038 

0 

01 

07 

Indian Oil Corporation Limited free from all encumbrances 

1042 

0 

02 

42 


SCHEDULE 












1043 

0 

01 

42 

Tehsil: Kujange 

District: 

State 

: Orissa 

1044 

0 

01 

29 



JagatsinghpUr 



1045 

0 

01 

84 




Area 











1046 

0 

00 

10 

Name of village Khasra 

Hectare 

Are 

Sq.mtr. 

1117 

0 

02 

51 


No. 













1118 

0 

03 

33 

1 2 

3 

4 

5 

1119 

'^0 

00 

81 

Chukimatha 152 

0 

00 

19 

1116 

0 

03 

' 23 


153 

0 

01 

01 

1115 

0 

01 

69 


26 

0 

00 

71 

1114 

0 

00 

86 


19 

0 

16 

55 

1120 

0 

04 

35 


18 

0 

23 

30 

1123 

0 

07 

84 


20 

0 

21 

95 

1124 

0 

04 

27 


24 

0 

00 

10 

1127 

0 

18 

34 


22 

0 

08 

22 

1133 

0 

07 

76 

Rangiagad 461 

0 

01 

10 

1199 

0 

02 

05 


460 

0 

00 

72 

1203 

0 

00 

79 


459 

0 

09 

83 

1200 

0 

01 

14 


458 

0 

04 

03 

1201 

0 

02 

45 


467 

0 

00 

69 

1202 

0 

01 

66 


468 

0 

00 

10 

1192 

0 

02 

17 


46S 

0 

01 

88 

1193 

0 

05 

75 


470 

0 

00 

22 

1191 

0 

01 

36 


388 

0 

10 

37 

1186 

0 

00 

10 


389 

0 

02 

23 

1187 

0 

00 

22 


387 

0 

07 

98 

1156 

0 

02 

86 


380 

0 

05 

34 

1155 

0 

02 

44 


381 

0 

01 

39 

1153 

0 

01 

52 


382 

0 

06 

64 

1154 

0 

00 

52 


385 

0 

00 

7D 

1149 

0 

(8 

32 


383 

0 

00 

41 

1148 

0 

01 

19 
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1 

Udaybata 

(Contd.) 


Paradipgarh 


2 

3 

4 

5 

1 

2 

3 

4 

5 

1147 

0 

00 

03 

Nuagar 

137 

0 

00 

31 

1146 

0 

02 

61 

(Contd.) 

138 

0 

03 

44 

1145 

0 

04 

11 


139 

0 

05 

20 

1144 

0 

02 

01 


140 

0 

05 

29 

1143 

0 

00 

15 


142 

0 

02 

18 

1164 

0 

07 

55 


143 

0 , 

02 

. 24 

1165 

0 

00 

97 


144 

0 

02 

27 

1376 

0 

00 

35 


145 

0 

01 

28 

1377 

0 

02 

04 


146 

0 

02 

75 

1380 

0 

00 

80 


147 

0 

00 

10 

1381 

0 

01 

21 


150 

0 

07 

23 

1382 

0 

00 

99 


151 

0 

21 

12 

1383 

0 

01 

49 


155 

0 

00 

10 

1387 

,p 

01 

71 


154 

0 

06 

24 

1388 

■ r 

0 

02 

06 


213 

0 

02 

65 

1391 

0 

12 

01 


217 

0 

09 

50 

1409 

0 

05 

86 


216 

0 

07 

17 

1408 

0 

01 

77 


218 

0 

00 

85 

1410 

0 

03 

14 


248 

0 

08 

08 

1412 

0 

01 

41 


249 

0 

01 

86 

1426 

0 

03 

80 


265 

0 

00 

74 

1425 

0 

03 

34 


264 

0 

03 

57 

1418 

0 

00 

10 


254 

0 

10 

06 

1424 

0 

02 

17 


253 

0 

00 

io 

1419 

0 

04 

69 


255 

0 

11 

09 

1423 

0 

00 

39 


256 

0 

00 

10 

1420 

0 

04 

39 


756 

0 

08 

42 

1422 

0 

01 

77 


743 

0 

01 

64 

1421 

0 

02 

11 


692 

0 

09 

10 

1225 

0 

14 

26 


691 

0 

07 

23 

109 

0 

00 

52 


690 

0 

06 

29 

116 

0 

02 

12 


689 

0 

03 

12 

117 

0 

02 

77 


686 

0 

02 

65 

118 

0 

04 

40 


685 

0 

02 

64 

119 

0 

00 

31 


682 

0 

08 

25 

124 

0 

28 

40 


681 

0 

08 

64 

125 

0 

09 

54 


680 

0 

01 

94 

126 

0 

01 

53 


678 

0 

05 

61 

136 

0 

00 

10 


679 

0 

01 

79 


Nuagar 
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2 

3 

4 

5 

676 

0 

01 

50 

677 

0 

01 

45 

672 

0 

00 

99 

673 

0 

01 

52 

670 

0 

02 

89 

671 

0 

00 

11 

669 

0 

91 

59 

668 

0 

01 

82 

667 

0 

02 

27 

659 

0 

04 

77 

360 

0 

05 

79 

661 

0 

02 

53 

662 

0 

00 

10 

654 

0 

27 

56 

652 

0 

00 

10 

651 

0 

06 

38 

650 

0 

02 

45 

649 

0 

00 

10 

648 

0 

05 

48 

647 

0 

04 

11 

646 

0 

05 

49 

644 

0 

02 

17 

643 

0 

04 

32 

636 

0 

07 

19 

641 

0 

04 

93 

640 

0 

06 

38 


(F. No. R-25011/8/2004-OR-I) 
RHNUKA KUMAR, Under Secy. 
12 STTOT, 2004. 

TOT.31T. 1971.—*RTOt % MR?T THTOT % 
yi<^Rl4> ?lFl H±il<rH TO) *i®n TO.TOT. 3456 

18 2001 TO 37T&ITO ^ITTt^T TOT?) ^)ftm 3?ft 

-^rfts MI5MMI5H (^^Wlft%3!faTOTTO3F3ft) 

1962 (l962TO50)^)TOTT2%75PTO(TO)%TOftK n T'$f'3TO 

3#m % stuft, tffwn 


fm fafifcsr-ssMiftsT ww Hp&m 

*Uhw M&z t& frj tftm 3?q^ 

m5H(r1Hq%ftTqTTO*T XlfWifl % 9»Wt TO MI6H *f»<} % 

sit m w W, ftrar tfjifi ffimTO hwr, to) 

mfaroffTORftt I 

[TO. a. 3TR-31015/06/2004-3?) 3TR-D ] 
■^ffar^iRTC, 3TqTTlfaS 
New Delhi, the 12th August, 2004 

S.O. 1971.—In partial modification of the notification 
of the Government of India in the Ministry of Petroleum 
and Natural Gas S.0.3456 dated the 18th December, 2001 
and in pursuance of clause (a) of section 2 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby 
authorizes Shri Ram Karan Sharma, District Revenue Officer, 
Government of Haryana, on deputation to Hindustan 
Petroleum Corporation Limited, (HPCL) to perform the 
functions of the competent authority for HPCL’s Mundra- 
Delhi Petroleum Product Pipeline, in addition to Mundra- 
Rariitnrta Ptp eBne of Guru Gobind Singh Refineries Limited, 
under the said Act, within the territory of the State of 
Haryana. 

(File No. R-31015/06/20040R-II] 
HARISH KUMAR, Under Secy. 
3tw, 2004 

maw. 1972 .—%^ ttctot, ^)ftm sfo tafas 
(^ft 4 M# i % sifaro* to ai^ft) 

1962 (1962 TO 50) TOO 2 %TSTS (TO) % 013 * 1 ^ 1 3 ^3TO 
grf^ftqq% 3n^,TIS?TO^STO % % 'fart 

TOftfan to) Tpo-fts# 

H l gMM I ji % ftrq SSR HlfaTOlf) % TOT TOSR TOl% % 

sft ftwqq ftrom TOfaroft,(ftril^), oswh 

to) mf^f toU % i 

[TO R. 3TR-31015/06/2004-3?) 3TTT-II] 
■^F^rqR, afTOTlftre 
New Delhi, the 12th August, 2004 

S.O. 1972.—Inpurusance of clause (a) of Section 2 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby authorizes Shri Shivdutt Gaur, 
Development Officer, Revdar (Sirohi), Government of 
Rajasthan, on deputation to Hindustan Petroleum 
Corporation Limited, (HPCL) to perform the functions of 
the competent authority for HPCL’s Mundra-Delhi 
Petroleum Product Pipeline, undo- the said Act, within the 
territory of the State of Rajasthan. 

[File No. R-31015/06/2004-QR-II] 
HARISH KUMAR, Under Secy. 
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3tf l|f4ufq 


"’flf fart'd, 15 2004 

^ST.Sir. 1973.—Me 1947 (1947 

14 ) qft 17 % 4, %^T TRW 7 I W*UH 

*TTyy-s % TR3* MfaRTf afo ”3^1% 

^4-^kT %4N, 3Rpm4 sftrflM Ml<t4 3^Eftfiiy 
3Tf43>TW*R RRtm, % WTRnfTRI^ftt, 
^ft TRW 15-07-2004 ^t’5rM^3TT«Tr I 

[T?° ^r-29012/97/2000-3TTi 3TR. (TTR)] 

4t ^fq-s, srr 7rfM 

MINISTRY OF LABOUR 

New Delhi, the 15th July, 2004 

S.O. 1973.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal Jodhpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Rajasthan State Mines & Minerals and 
their workman, which was received by the Central 
Government on 15-07-2004. 


[No. L-29012/97/2000-IR (M)] 
B.M. DAVID, UnderSecy 


3FJSRT 

afcftfw Ml^ 3Ti\|4HU| Tiq 

4ldi4M3rfw4 : xtmft fayn tjrtt, stir/te^ trt. 34. fa. 

(4v#7) TT. : 9/2002 

4lg><J*i "5^ X\ ifaRW Tift Mirft 4fatTR fa^TT '^Tf<rl*k 

.../afar 

WWii t4s 1*i T ucr« > 

(3TK.TRT.^.T^t.%) ....3Rn*ff 

84fatfil :— 

(1) ufaf yRif4faatt^.^fasratm 

(2) 3R3tmfdtouiH# r4^7. 


14-5-2004 

m «faWW RTOT TRW M 4 3T*Ht 3TftRJ^7T 
wr ^r. 29012/97/2000 fatR? 8-1-2001 4 faR fa*TPt 

qir4 a t fafi pfa W RRtm ^ AM M l t :— 

“Whether the termination of services of Shri 
TikmamS/o Sh. Deyaram, Ex. SahayakKaramchari 
by the mgt, of RSMDC Ltd. Jaipur by way of 
Vohmtaiy Retirement Scheme w.e.f. 31-3-1998 is 
legal and justified? Ifnot to what relief is workman 
concerned entitled?” 

Ttfaf % 3TRT RFT-R7 1TTJ WT ^ fa> UT«ff 

sn4 sfafa str.tr/s^. % t^tr 3tfjt 4 wfa 
^4 <s&M dtr tc Pi^Pki 4t 7T«n Tefa % 

'44W'7T'Wf '^f44f?ffifaRTT7T?77WI v '7T4f RTt 3tR, 
1-10-92 750-940% 

Ors rt Mr i sntfaf % «rf%RnfNf % 

Rfaf 3R73 t ^ *l*Ulf 7fi7?t m 

^ftURTT % 'JH’n'fa Rr4ii-RR Rt4 MtHT *SlT«ff % 
3TW3n*N-T5J 24-12-97 4*1 Ml M4 wft 4 fafaR 
TTflf RT 31-3-98 4 T*fa *falfd^li ^>t TtT«fRT Rft I 

Jti4f &Ki«iq 3n4 i n- , q^'^T%qjiRTir«ff^tT^»*h ^«iiPi«jRi 
<hmi4T ^‘hTIwA ^T<nTnhH *ri, 

Pi'PKTi't %1t, 3TSrr*ff ^TTT qsqq fMr 30-4-98 ^ ’’jd 3Tpff 
R7 Ul«ff ^ 5-2-98 «fit 3Tpn 
■stRhr-TR % Mr ^ Rtfm, 

m«ff % 3F*T Tb4^iM % TtT*t 3-4-98 ^1 IIrNt-’R % 

Ml, 13-4-98 ^ 3IT«NT-TT5r f^tt 

■^ifihtT 3mtil 3IT«ff T& Tpft ^ 3TT^T f^TR) 
28-3-98 % W 3tRff ^ 31-3-98 TR StTOTC'77 

TRFti ^t%3r4f % 3ntr*ff % wus 3mr % 

ftRI I 3TS1*ff "®RT 'S^ki ^5?*T ’3R% , R^ 4 

«tI?IT^I 3Tl4f WR t f^» ^ Tfat ^ 

3rcn4f ^ gT7% ^41 ^ 

URff ^ l^rarsTrt^T? 25-4-98 
'Prwh fiRt i •3TR *4 (44^i fwr 
r^iq. 31-3-98 31^0 TT^ 3T^t? vlfMfl fWT^RR'7T«ff 

^?I 4l*h(l 4 ^ TR 37R 'SPIRT TrTTR Ml A ’^TT^ I 

otVh^ff ^1 3tri '3I«|[4) 4f WT T Ftt f^f> 3TT«ff «Rt fwr 4 
% "^7 4 R3T «n ^p; 4 fipTf^u 'Mir w, 
8<j j«4f ^T ‘JHO? 4((J (Ml *171, ■ST*ft474f^W>4»*Tf*Pjfh 
4bspu TRt trcft-Hrftr w^m: t4wt 4 f^TT forrft w? % 

TTN T^t 4 7-4f^q» ^qiPt^Rn ^ ^TT^TprfWTT «TT 

f^r4 T4tw 3rr«ff Ttt 31 - 3-98 ^ 4q i fii^n m Mr, 
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■srr«ff ft fltoto % xm fto to tor snfto r 
TrorarTOf TOftoirwRftRTORr to 

t, ttoTOtoTOtoM%far*TjrtotoRrtoRft 
«ft, ft to % mto w^to «ft, to to 

5 - 2-98 to torr-R* aito % tow TOfrto fto, 

tof ^ 31 “3-98 4*t 4H 4 'M^j 

3-4-98 Rrt 'srrto-RR far rr iF^fawr fanffafa Rrt tt%% 
Rft to vim r «?toR t, to to Rto % tmm 
4R4m To r s tofajjfa i$ fto fto wt r 
rr Rr toript tr>rt rt tro totto r tottottocrr to 
to Rft, «rto to fadt *ft f*m to awnq to 

TTOrT, TOTRT W aHRTOfl/RSRTOtT TO R Ri RTRi TO fJRTO 
faRT R Tt Tito to' Rt RTOTTO RT*to, ^to R?t 
HTOR^RI RT HVRIR.1TORT Hr RR «ITOT TO lR*JtTO RtfT qt, 
3 rr«ff ^ to^aro dmftqfa % tor tot’ TO tot to 
faRT t, w tof TO to tt% 3T3»T«ff ft rtort ^nff 1 1 

3m ft fTORR faRT fa R7*ff TO RPT-RR RTOR TOffa 

tol 

rTO % RfR-RR% w*f4 *f trr to iwq- qsi faRT 

<13fS(TO TO TO* ^t IfajRR RR BlTOf TO OT-41 IR^fr f^Fv*TT 
iftqf tof to rrt tjTO ^ rrr-rr rt fatf TO r^ i rTO TO 
TOT TT $19 ^WWIKI aBT RSFe? qiaRTRTTTORf I 

4* 

^•?l to% TOlPlfaw TO R 8 R $* 0 , RRHiTOto «PW^R 

ftmv 

in«ff to **nr * 68 i mi Rh 3^ ^5 ■qi«Jqi- T rq 

“vnif ■qtfipqr «n^ upfcfKq - * ■qrw^ ■«?!< -uR?i 3f?r 

ift^ fw zft ftsfl'Sf q^ff ftwi mi «u i ir wsw 
srftati 

f^ni^TO^ ^srqqrfqm-^w 

fw wft $m fa'sft 80,000/- 
sfo TT^ft-^rft ^ lefqT «n 1 

ftq# ^ 3?tT ^ tr •sreto ftn ^ f tom ^ 

% fqr Tipff ■qft ■q^f f4«6iMi wi «n 1 

wft ^ -*** TO’T t % 5 TOtft 98 rnn-^ 

^ %^r *u -q^TH «n7PT ^ -qr 

^qgTgT'qifft I ^*pfo-'q*^T^3TTt^ 

13-4-98 ^ t ^wft? '^fT% TJ^ 7qPT--q^ uftwi m 
%qT "w *tt 1 3rpff ^>«r% ftz ^ P«n 1 q ■q^f I^ptt 
t rt «ni ^5 ^nr ftt 28 - 3-98 % +wMq ^ 
ww*i ft t ^rff^- ^r siT^r ^ 3n«ff 31 - 3-98 
% ami^n ft fizfa f^n w «n 1 urqf % ^ ^pr 


tor t % sftt qtom irm ^fr f^ f 

ft\ 3?w m«ff ^Tf^r<jffl ^ ^ 3m1% -zzft ^r 
3?to»i^ firtofe Pri l srM . 3650/98 

3r°*m w? 3 tr.rr.r*t.^.^. ft toreq ft Rpto 
trtwh vm ^Pii^q to ^ tofftn tor t % wf 
3iFff % % qto t*torqf ^T tot ^ tor 

■f lit % >011^^1’■qst ^fhft ■qvt srf^>R 

^ti 

3n«ff TO7T8 W mr t ft* • f t qrPi^rt l wf 
^^i3rT^^iTO- , q3r^TRT«NT-'q3r^7T-|3TTt ) ^ftoi 
^qiPr<j(>! im tom Rtor % ar^fm *ri «ft 

arh 4 ^) Rtor % ar^r^ffl urMf to hRm fr ftft -nft 

3TT«ff to rro- - ^ to RRI 3fh rrrt 
■qftCTH f)q»r^Rs rt trt ^r to irtRf tofir we f 
fa to to to to Tft wirt rr to wt «rh w 

to TO ■RTO Rtom 3TTRI ^R to to f W ”3tot 

anqfa PuiciK't 1 

5^ y4»u «i«ff ^t ^faw» tofa|f% % ^tqrPfyo 
faqr^^nqt ttot rt ippr argrm 3 ik 3m R8t 5 3Tk tot Rnf 
sgriW ri%r!T arfti«bi(l qtff 11 

3itoofa 

TO: TO arlllPlfall faRTTOTT% fa «^^><t*i 'JR 

9ft tow Rit fafat TO.T^.TO-^-^t- fa. 5R1 to to 

Rr Ritwqf WTfajltr rt tort-w rt srfht TOnR^qr 
fto w t -art fto tor to*m «fa Mr R^f i 1 
to: to ftoft toro* ^ Rit i or^ntq tot to Rfr 
tototot 1 

TO 3toto 3pto 14-5-2004 ^Riqwq 

towr rr ^qwrRRn 

to^TO TORlto 

R^fa#, 15^!^, 2004 

RR.3TT. 1974.—atoto ftoR tofto, 1947 
(1947 TO 14) R^t TO 17^ ft> «T^TO %to TOTOi: 
TITOFRIR. RT^TO ^8 faRT^R RRRlfa %” RR^ 

toto* 3fa tor TOfrorf % to, ^ f¥to 
arhitto faro ^ to.totrtto, Rrt«rjr % toe Rrt 

RTOto tot t, Rft tofa TOTOR Rrt 15-07-2004 RTt 

TOT^TORTI 

[fto TOT-29012/90/2000-3?^. TO. Opr)} 

ft\. To- to?, tot to* 
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New Delhi, the 15th July, 2004 

S.G. 1974.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Jodhpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Rajasthan State Mines & Minerals and 
their workman, which was received by the Central 
G ovemment on 15-07-2004. 

[No. L-29012/90/2000-IR (M)] 
B.M. DAVID, Under Secy. 

f% ft. 22/2001 

ft 4el<R, P-iqift "53 

l ....UTft 

«HtM 

Trsrc«TPt /ftz Tnr^ fa'IErtf Rifats, ....3T3rftf 

'Pjfftlfft: — 

(1) IJTft 9P<lfftft ^ttreTo 

( 2 ) 3T5n«ff#ifiartftftl 

^=^14-5-2004 

3P7 ftrm MTTcT 4K=HK ^ ft 3nft aftfttjyHI 
stmfTTTR. 29012/90/2000 24-1-2001 ftjft=tfft^ 

9TTft srfftfftftr ITT ^TFTTcET ftl ftfftrfftRITt 

“Whether the termination of services of Shri 
Govindaram S/o Sh. Danaram, BeldarEx. Sahayak 
Karamchari by the management of RSMDC Ltd., 
Jaipur by way of Voluntary Retirement Scheme 
w.e.f. 31-12-1997 is legal and justified? If not, to 
what relief is workman concerned entitled?” 

^T«ff ft 379RT ^ ¥lft ftl 3Hnftf % 

3Rft ^ *97 3TRf 3 8 ^ ^ 

377*71^ ftr 97 P^P*1 ft cT«4T TftEf "77 wf 

t% PiffP^d fftr*TT ^7T% Hlftf ftt 12-1-93 

% 3 nftyift 3 TRo^to^^o %^-q 7 1-10-92 ftfftftfttr^R 


750-940 %fts97 19Tftf3Fmt f*Tft 3 TRTftf 

% 3i[t|ct>ifi<j[ % IftTT ftp'll % 

3mf?T ■RTsfrr-'^ WTT f^TT ‘97 9lft ft ft 3PHT 
3nmft ftf ftyr tor 31 - 10-97 ft 3775 wf 97 7*rft ftl 
ft<4 l P^ *T*fal ft! I "37? 7m ITlftf ftl 3TUTftf ftt 

mTIn/II "971 3TTftp7T 3(14 f qoihi 7 FTT, ■3 <t KT Ml Rift "97®fT % 

3f5rr«ft jJITf T^T T FTT Rlftft ftft 97 

31-10-97 9 ift % Tft f ftre r ftqiRiqRi ^nngNi-^^rTTr 
<raift ft?j Riftn-R^fftTr, 9ift ft 13-4-98 ftl ’ft se*? 

% Ttm ftm 9T*fa?-99 Iftn, srro % snnMf % 

3?#T7ST 3Tf«r^lftftf 5T7T ^97TF 99% Wf 9ftf 97 WTCft 
999T fftft 'ft 3Fftr97 ft«T7 3P4dO ftt ft’ 3TT7n % I 3T9T 
ft fft^qr fft? ynMf arftu fttfftn 

■31RR Tnftf ftl ^1: ft^T ft ^ EftEtTM 'jft7«TTfftT fftrm 1 

aircnftf 3?t7 ft wm ft mr ^ 

ft ^[i4> M'Jl'Jt TOT Mfll <4Kft 1 -10-92 750-940 %ftcEfRR 

ft fftftftfl fftRERRi, 3rmf ^nftf ^ tor mt, 

ftmft 4 >i4<o 4)4^iRft % TET^f ftqiPi^Pti ft^m 

•anft~^ft Pitifti wr 3nh;3t^iW7W7 

7#e®t ft ftrn IftRft ^ fft^r % wff ft 

7^fftft^ft^ftT=pnfT^rft 

^3t7^T^7 31-12-97 ft 7ftf^tftqifft^l7r^1ftft3T!7lftf 

■gJTT 4)7 aft 31-12-97 "ftl ft*t!pt<?fft 

ftt ftl H9 ^TEFt ft^T ft ^TcTH "^7 f^I mi, 

3T5fT«ft ffthM &171 ^ift 7ftP=y c h ft^lPt^Pd ft'JHI fdt( 

«ft ftt TtTftf % 'RFfft ft ^ ft eTFf ft, Rift ft 7ftf^3^> 
inftn-R^ to ftft ftj 3rtftyr -qifci ftft ftt cnftn 
ariftpr 3t7^7T ^ fftiRT, Thft ftl ^ct ft^RT % TT^T 
^7TftIft^T3^fft%3T57TRft ft W9 ft*? ft ^F! ^RPT 3Tmf 
3W%ft CT<5 fttmFTPTf7lf?T ST^lftftRft 
11 Ulft ft Tift E1TM WTT ^FTft % R^Tcf fftlT 3tmR % 
7^^7^7R%3TIwy7^37Tft^f^t.ftft9ftRRft 
11 3T9lft % ft 3tft97«T ^Tft/3TfftPlft '5T7T 'Sflft ftt 

^R^T^R^T^ft, 3T3tlft '5I7T 
ftft 7ftf^ 5 F"ft9Tfftft7T 3TTftyr 31-14/^7 ft^7 IPte-M ftt oiPl'D 
ft Rft 3rRTT f I 3RT ft Ift^TT 1ft ^ft "^T ft 7 !- 1 ^ Tim 
73Tf7^rfftjRT^nft I 

ftn-R^r % Tmfti ft ^nft ft 759ft 3T75 ?t fftRir 

f^^3T5nft3ftTtftft^'fwftt^^3T^ft ftt3Tftft 

Ph^l pJ!7T975(Tft iiRlEift 
^TTT ftt tji \ ftftf "9ft ftt 3ft7 ft Wlft^TFT ftt fttft ftftft 

ftft'9ft%MfdPlft‘l u lftt^7T'^ft > 94Wft‘^iT3icKnle«’i 

fwi 
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TTpff UTU Rtf RflST T FTl fRT f^FRft % 3TRfa Pl4)fria 

IgSTT W1M faWf % SplH 4!m faRT <P3% ^U<9«ti 

flq i fr^fri %faRrqft^ra^ 31-10-97 

fSRT^%^TR3|£4t^ 

1^Tq^l^^^ T FTT%^T«Tf%3n^- 1 ^r T R rtfes* 

^R3tRf% 31941 

ftZRT^^ *ft 70,000 ^ <hU Ji^tf-I ^ 

2 "Sm ^RTR 1«TT *TT 1 

f^rot ^ sift ^ f5p$*R tr ^RRtr fftfa ^r 

\ 

3fT*tf Rf RR^T f % 3IH TOFT-’R ^TTO ^ 

%gr «n "ftgfftg ^ tjt«Ht-' , r %^R3t % 

fsnt iWi 3i*iW sift^TOfcR i 

FT^t%'SrRf 31-12-97 ^ W!^ 

| TTsff^fer^TFt 

^ %fiU11^r wnn*ff wtvm-'wwft 'ft'qm f^rr to 

tft ^ 3TT7R ^ "HR 3 ? 1?I % I 

JtRf'^JT 7 ^ 4lg%t fRIH 4?1 

^ag fcRi t%3n*ff^t 6-6-98 gft 

f^RT *RT % TTt f*fR ^ft» Tftnfg^fg ^ oRt^ 3gqf% Tiff ‘SRtfTT I 

■^T 4f T^.gt. Rnfad fc fneftlH 4. 3650/98 ST^RT «HIH 
^TR’q^.T^.^t.Tft. 3 gmtg TFS^H RRI^R Wt ^ 
^WfftgflfigI'|'%'3T^13n«ff% $qifg^fg%^R*T^r 'rkdiMf 
wg^frotg 1 !'^ ^qifH^fg%sn^r^t 

■^T 3R5R 3IT*tf ^ W7 3^T TJT«Ht- 1 R t4P^=r> 
T^ % sfft "5fT*ff 3Tg?fR URT ^T <nfaWt ’Tiff % 1 

3lfMWq 

3f?T: gg aTfaft^Tfa f^RT'^IMt % ?ft ’TtfTOflft ^ ^ 
%HKR <^d5K TTO 'SfT«HT- 1c R Tt f'FRlt 3TR. TJft. 
TTg.'^t.'ftt. fpt. SRI ^f^R> ^#I , ff% W4 ^ f^FFf 
fqtRft 3»T*ff ^ ^ 

■sifcTt^ srf^Rnrt -5 ^ % I 

■q^ «TfqfH«tq 3TT5T ftHi«6 14-5-2004 RRT^R 

^ ^TR!T ^ ^TRT’RII 

^T71T'5 t <TT, ‘RRRkl 


^ R^trdt, 15 f?n^, 2004 

^T.3g. 1975.— 3^ghPiq> fq qn ; grf^m, 1947 (1947 
•2FT14) ^ gm 17 % 3Tf^^, ^»-<0g WRF ST.^t.^t.lcT. 

• % % ■#ST5 Mv*|ihT 3fk -37T% «h4*l(f % 

aflTjq^ 4f fqf^g g afrsitfw 4’ %^f TTWT 3?l«lPi«n 
-MRIdq, II WR % W (TK4 WIT 79/ 
98) «Ft 3Rnf^-^t, 14-7-2004 

^tgRTf3cn«7U 

[^o T^f-20012/65/95-3TT^. 3TR (#-I) ] 

1^. 4t. %WT, t*gr 3Tfrod 
New Delhi, tlie 15th July, 2004 

S.O. 1975. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. No. 79/ 
98) of the Central Government Industrial Tribunal-cum 
Labour Court II Dhanbad now as shown in tire Annexure 
in the Industrial Dispute between the employers 
in relation to the management of BCCL and their workman, 
which was received by the Central Government on 
14-7-2004. 

[No. L-20012/65/95-IR (C-I)] 
N. P. KESAVAN. Desk Office 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL N 0.2, DHANBAD 

In the matter of a reference u/s. 10( 1 )(d)(2 A) of the 
Industrial Disputes Act, 1947. 

REFERENCE NO. 79 OF 1998 

PARTIES : Employers in relation to the management 

of Block-n Area of M/s. B.C.C. Ltd. 

AND 

Their workman. 

PRESENT :ShriB. Biswas, Presiding Officer 

APPEARANCES: 

For the Employers Shri. R. N. Ganguly, 

Advocate. 

For the the Workman : Shri S. C Gour, Advocate. 
State: Jharkhand : Industry:Coal 

Dated, 29th Jvme, 2004 
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AWARD 

By order No. L-20012/65/95-IR(C-I) dated 27-3-98 the 
Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis pute 
for adjudication to this Tribunal: 

‘ Whether the action of the General Manager of 

Block-II of M/S. BCCL, P.O. Nawgarh, Dist Dhanbad 

iri denying promotion to Shri P.B. Mukherjee, 

Electrician, Cat. V to Cat. VI w.e.f. 1983 isjustified? 

If not, to what relief is the workman entitled ?” 

2 The case of the concerned workman according 
to tlie written statement submitted by sponsoring union 
on his behalf, in brief, is as follows : 

The sponsoring union submitted that the concerned 
v\ orknian and M.C. Paul were appointed as Electrician in 
1964 and 1973 respectively and each of them was placed-in 
Electrician Grade-Ill at the time of appointment. 

They further submitted that the concerned workman 
while was a matriculate the said M.C. Paul was non-matric, 
He also obtained L.T. licence in 1962 being a matriculate. 
They disclosed tliat the concerned workman attended Trade 
Test in 1982 for being considered for promotion to the post 
of Electrician Category VI (Electrician Grade-I) and passed 
said trade test but due to non-availability of vacancy for 
the said post in Category-VI, no promotion was given to 
hi;m. They further disclosed that while the concerned 
workman attended the said test after his promotion in 
Category-V in 1978, M.C. Paul gotpomotion to Category-V 
in 1979, It has been alleged that though M.C. Paul got his 
promotion in Category-V in the year 1979 got promotion in 
Category-VI in the year 1983 ignoring the claim of the 
concerned workman. When the concerned workman raised 
his protest to the management, they communicated that 
since he was not having H.T. licence his promotion in 
Category-VI (Electrician Grade-I) could not be considered. 
It has been further alleged that while the management 
refused to give promotion taking the plea not having H.T. 
licence did not consider this fact in giving promotion to 
M.C. Paul in the year 1983 though he had no H.T. licence 
arid though he was non-matric. The sponsoring union 
further submitted tliat the said discrimination not only w as 
exhibited in the case of the concerned workman in relation 
to M.C. Paul but also disparity came into existance when 
management gave promotion to Kamdeo Singh in Category- 
V1 in the year 1981 though he was very much junior to him. 
Referring two examples the sponsoring union submitted 
that management do not'follow any rule in the matter of 
giving promotion of the workmen having equal grade. They 
farther submitted that another workman, Panchanand 
M alia to who got his promotion in Category-V in July, 1981 
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was promoted to Category-VI (Electrician Grade-I) in 1985 
by the management though he was not in possession of 
H.T. licence and matriculation certificate. Accordingly, he 
raised an industrial dispute for conciliation whidi ultimately 
resulted to this Tribunal for adjudication. 

The sponsoring union hence, submitted prayer to 
pass award directing the management to. issue order 
of promotion of the concerned workman in Category-VI 
w.e.f. 1983 with all back wages and other consequential 
relief. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder, have denied all the 
claims and allegations which the sponsoring union 
asserted in the written statement on behalf of the concerned 
woikman. They submitted that on the demand ofRashtriya 
Colliery Mazdoor Sangh advanced on behalf of me 
concerned workman for his promotion from Catdrmy-V to 
Category-VI a conciliation settlement was arrived at on 
10-9-88 beforethe A.L.C. (C), Dhanbad-II. Asperti^aid 
settlement it was stipulated that the concerned workman 
would be given difference of wages between Category-VI 
and Category-V for a period of two years w.e.f. 3-3-88 and 
he was required to pass the wireman’s certificate on high 
tension cable in which even he would be promoted from 
Category-V to Category-VI w.e.f. 3-3-88. It was further 
stipulated that in case the concerned workman fails to obtain 
theH.T. Wireman’s Certificate within the stipulated period 
he would not get any benefit after the expiry of two years 
from 3-3 -88. They submitted that the aforesaid settlement 
was arrived at in course of conciliation proceeding and the 
concerned workman received the difference of wages fora 
period of two years between Category-Viand Category-V, 
but as he could not fulfil the conditions of the settlement 
his promotion in Category-VI was not considered. They 
submitted that the said settlement was binding upon the 
parties till it was refuted by either of the side. In the instant 
case the said settlement was very much binding in between 
the parties, but the concerned workman by-passing the 
said settlement within the stipulated period raised an 
industrial dispute through another union, which is 
absolutely illegal and not maintainable. They submitted 
that the cadre scheme for promotion of electrical and 
mechanical discipline in the coal industry was formulated 
by JBCC1 in the year 1984 and the implementation circular 
No. 30 dated 26-6-84 was circulated to different coal 
companies subsequently. As per the aforesaid cadre 
scheme, the pre-requisite'condition for promotion of 
Electrician from Category-V to Category-VI is that he 
must have passed statutory qualification to perform duties 
on H.T. electrical lines, the electricity being supplied 
through cable in mines or through overhead lines on the 
surface. As the concerned workman does not possess the 
statutory certificate of H.T. Wireman’s permission, he was 
not considered suitable for getting his promotion in 
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Category-VI as per the cadre scheme. They submitted 
further that prior to implementation of the aforesaid circular 
in different establishments, the management used to follow 
the principle of promotion from Category-V to Categoiy- 
VI on the basis of merit of different electricians in proparty 
attending to electrical breakdowns and on the basis of doll 
possessed by them in detecting faults and rectifying die 
defects in the electrical circuits, switch-gears, remote 
control systems and various other electrical lines in motors 
and machines. After implementation of JBCCI circular the 
management was debarred from giving promotion to an 
electrician in Category-VI from Category-V on the basis of 
merit and skill as mentioned above. As per JBCCI circular 
pre-requisite condition for getting promotion in Category- 
VI is that a workman must possess H.T. Wireman’s 
certificate. They disclosed that as the concerned workman 
in spite of giving opportunity as per settlement failed to 
v obtain that certificate they could not consider hispormotion 
in Category-VI from Category-V. Accordingly, they 
submitted that the allegations which the concerned 
workman have brought against the management find no 
basis at all and for which he is not entitled to get any relief 
as per his prayer. 

POINIS TO BE DECIDED 

4. ‘‘Whether the action of the General Manager of 
Block-11 of M/s. BCCL, P.O. Nawgarh, Dist. Dhanbad in 
denying promotion to Shri P.B. Mukherjee, Electrician 
Category-V to Category-VI w.e.f. 1983 is justified ? ” 

FINDING WITH REASONS 

5. It transpires from the record that the sponsoring 
union with a view to establish their claim examined the 
concerned workman as WW-1. The management, on the 
contrary, in support of their claim examined one witness 
asMW-1. 

WW-1 during his evidence disclosed that on 
15-11-1964 he got his appointment at Central Jayramdih 
colliery as electrician in Grade-Ill, At the time of his 
appointment he was matriculate and got Wireman’s 
certificate issued by Licencing Board, Patna. The permit 
issued by Govt, of Biharto work as Electrician during his 
evidence was marked Ext W-l, and School Final Certificate 
was marked as Ext W-2. He submitted that in the year 1973 
the management converted all the electricians of Grade-Ill 
to Category-IV and thereafter in the year 1978 he got his 
promotion in Category-V. He disclosed that while he got 
his promotion in Category-V in the year 1978M.C. Paul got 
his promotion in Category-V in the year 1979 and for which 
M.C. Paulbecame juniorto him. Thereafter the management 
by order dated 25/26-12-83 promoted M.C Paul to Category- 
VI. The said order during his evidence was marked Ext. 
W-4. He disclosed that though the management considered 
the promotion of M.C. Paul did not consider his promotion 


though he appeared before D.P.C. Even the management 
did not consider necessary to publish the result of D.P C. 
He further disclosed that Kamdeo Singh and Panchasand 
Mahato were though Junior to him got their promotion in 
Category-VI. This witness during cross-examination 
admitted that for getting promotion in Category-VI from 
Category-V High Tension wsemansh^PermitisesseBrially 
required. He also admitted that previous to raising 
industrial dispute he raised another dispute over the self¬ 
same issue through R.C.M.S., but disclosed that he was 
not aware whether the said dispute was eaded in settlement 
or not 

Management, on the contrary, through MW-1 
produced the settlement of industrial dispute raised by 
R.C.M.S. on behalf of the concerned workman. The said 
dispute was settled by the management and the sponsoring 
union in presence of A.L.C. (C), Dhanbad on 10-9-1988. 

The said settlement was duly signed by the parties 
and A.L.C. (Q, Dhanbad and witnessed by at least two 
witnesses. The said settlement during his evidence was 
marked Ext. M-l The terms of the settlement are as 
follows: 

“1. Since the workman, SiiP.B&ariMekheijee 
is stagnating in Cat-V and has not acquired 
the reguisite qualification viz. H.T. Certificate 
and Cable Joining Certificate, the management 
agrees to pay the difference of wages of 
Cat-VI for a period of two (2) years effective 
from 3-3-88. The umonmdthe workman agree 
to accept this terms. 

2. It is agreed that the workman Sri P.B. 
Mukherjee, Electrician will be reverted in 
Cat-V in the event of failure to submit die 
requisite statutory certificate within the period 
of 2 yrs. In case the aforesaid workman is also 
to submit the requisite certificate within the 
period, the management agrees to regularise 
him in Cat. VI with effect from 3-3-88. 

3. It is agreed that report of implementation of 
this settlement shall be submitted within a 
period of 15 days failing which it will be deemed 
that the settlement has been implemented in 
all respects”. 

No evidence is forthcoming that said settlement which was 
entered between the parties in presence of A.L.C. (C) was 
refuted by either of the parties. On the contrary, it is seen 
that as per order dated 19-9-88/14-10-88 (Ext. M-2) the 
management released the difference of wages of Category- 
VI in favour of the concerned workman w.e.f. 3-3-88 to 
2-3-90. It is the contention of the management that m spite 
of giving two years time to obtain H.T. Certificate and Cable 
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Joining Certificate the concerned workman has failed to 
procure the same. As per JBCCI Circular No. 30 dated 
26-6-84 for getting promotion in Category-VI from 
Category-V the pre-requisite condition which is to be 
looked into is that the concerned workman must possess 
H.T. Permit for cable joining and overhead line to be issued 
by the competent authority applicable to mines apart from 
other required qualification. JBCCI circulars have come 
into force w.e.f. the said date. Accordingly, it is the 
contention of the management that there was no scope to 
give promotion to the concerned workman in Category- 
VI in view of the facts and circumstances which they 
have disclosed in course of evidence and also in their 
pleading. The concerned workman also admitted this fact. 
Therefore after implementation of JB CCI CircularNo. 30 
w.e.f. June, 1984 there was no scope on the part of the 
management to give promotion to the concerned workman 
in Category-VI without fulfilment of the condition as I 
have already discussed above. The concerned workman, 
it is admitted fact, raised the present industrial dispute 
ignoring the settlement which came into effect on 3-3-88. 
The said settlement was signed by the parties on 10-9-88. 
r rhe concerned workman admitted that subject-matter of 
this dispute and subject-matter of the previous dispute 
was same and identical. It is also seen that during validity 
period of the settlement the concerned workman ignoring 
R.C.M.S. union raised the present industrial dispute 
through another union without refuting that settlement 
which was very much valid. This act of the concerned 
workman I should say is illegal and contrary to the ethics 
of the industrial dispute. 

6. The concerned workman after raising the 
present dispute has claimed for his promotion in 
Category-VI w.e.f. 1983. The concerned workman during 
his examination admitted that promotion from Category- 
V to Category-VI is considered by D.P.C. He further 
disclosed that his juniors, namely, M.C. Paul, Kamdeo 
Singh and Panchanand Mahato have got their 
promotions in the years 1983, 1981 and 1985 
respectively. He alleged that though he passed the 
trade test the management did not consider his 
promotion. The management categorically disclosed 
that prior to implementation of JBCCI CircularNo. 30 in 
the year 1984 in the matter of promotion of electricians 
from Category-V to Categoty-VI, the promotion in that 
cadre to the workman used to be considered on the 
basis of merit, efficiency and skill of respective 
workmen. It is their specific contention that as the 
concerned workman duing test failed to show his merit, 
skill and efficiency in the matter of attending to 
electrical breakdowns, detecting faults and rectifying 
the defects in the electrical circuits etc. they did not 
get scope to consider his promotion in Category-VI 
from Category-V. MW-1 during his evidence admitted 
that though the concerned workman could not get 


promotion in Cat. VI, as per sendee linked upgradation 
scheme he was provided with the scale of Category-VI 
w.e.f. 1-7-89 and also the scale of Technical & 
Supervisory Grade ‘C’ in the year 1988. It is, therefore, 
clear that though the concerned workman did not get 
any promotion for lacking of his qualification as stated 
above the management gave pay protection under 
S.L.U. 

7. The claim of the concerned workman as per the 
instant reference is for his promotion in Category-VI 
w.e.f. 1983 and not w.e.f. implementation of JBCCI 
Circular. The management have already disclosed how 
the promotion matter of the electricians from Category - 
V to Category-VI used to be considered. 1 have already 
discussed this issue above. Therefore, onus rests on 
the concerned workman to establish that though he was 
very much eligible and though he exposed his merit, 
skill and efficiency in the trade test and also though he 
passed the trade test the management Ignored his 
promotion and acted malafide in giving promotion to 
other three workmen whose names have already been 
mentioned above in Category-VI. 1 find no hesitation to 
say that the concerned \yorkman has failed to produce 
any cogent evidence either documentary or oral to show 
that the management was biased in no considering his 
promotion to Category-VI though he was senior to other 
three workmen named above. It is the contention of the 
management that seniority is not only criteria relying on 
which an electrician can claim his promotion in Category- 
VI, requirement of merit, skill and efficiency are to be 
considered as prime factor to consider such promotion. 
As no material evidence is forthcoming that inspite of 
showing merit. Skill and efficiency the concerned 
workman was deprived of getting his promotion, no 
evidence also is forthcoming on the part of the 
concerned workman that he was alien to the management 
and for which the management deprived him from his 
legitimate claim of promotion in Category-VI. 

8. In view of the facts and circumstances discussed 
above, I therefore hold that the concerned workman has 
failed to establish with all reasonableness that for the 
malafide intention of the management he did not get his 
promotion in the year 1983 and for which I consider that 
the concerned workman is not entitled to get any relief in 
view of his prayer. 

9. In the result, the following is rendered — 

The action of the General Manager of Block-II of 
M/s. BCCL, P.O. Nawgarh, Dist. Dhanbad in denying 
promotion to Shri P.B. Mukheijee, EiecUician from 
Category-V to Category-VI with effect from 1983 is justified 
and the concerned workman is not entitled to get any 
relief. 

B. BISWAS, Presiding Officer 
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New Delhi, the 15th July, 2004 

S.O. 1976.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 131/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, II Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of BCCL and their workman, 
which was received by the Central Government on 
14-07-2004. 

[No. L-20012/770/97-IR (C-I)] 
N P KESAVAN, DeskOfficer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of the 
Industrial Disputes Act, 1947 

Reference No. 131 of 2001 

Employers in relation to the management of M/s. Bharat 
Coking Coal Ltd., Koyla Bhawan, Dhanbad 

AND 

Their Workmen 

PRESENT: 

ShriB. Biswas, 

Presiding Officer 

APPEARANCES: 

For the Employers Shri U.N. Lai, Advocate. 

For the Workmen Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union 

State: Jharkhand. Industry: Coal 

Dated, the 29th June, 2004 


AWARD 

By Order No. L-20012/770/97-C-I dated 8-5-2001 the 
Central Gov ernment in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand of Bihar Colliery Kamgar Union 
with the management of M/s. BCCL for regularisation 
of Sri M.P. Rao, Grade-1, as legal assistant is legal 
and justified? If so, to what relief the concerned 
workman is entitled?” 

2. The case of the concerned workman according 
to written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows: 

It has been submitted by the sponsoring union that 
the concerned workman initially got his appointment at 
C.M.L.W.O. as Junior Clerk-cum-Typist in-the year 1978. 
After enactment of Coal Mines Labors' Welfare Fund 
Repeal Act, 1986 the C:M.L.W.O. was abolished and 
merged with M/s. B.C.C. Ltd. After merger the concerned 
workman was posted in die legal department under the 
management at Koyla Bhawan on 7-7-8?as an Assistant. 
Since that date die concerned workman has been performing 
the duties of attending court cases at Dhanbad and as well 
as High Court and Apex Court, as per direction and office 
order issued by the competent authority. They submitted 
that apart from performing die j obs of legal work pertaining 
day to day court proceeding die concerned workman has 
been performing the duties of Senior Legal Inspector since 
long continuously also as per direction and authorisation 
of die management. They submitted that the concerned 
workman passed LL.B. examination in the year 1986 and 
thereafter submitted representation to the management 
several time for his regularisation as Legal Assistant with 
proper grade hut to no effect They submitted that instead 
of regularising the concerned workman in the post of Legal 
Assistant in proper grade only promoted him to the post of 
special Grade Cleric by order dated 25-1 -99. They alleged 
that while the management regularised other workmen in 
the post of Legal Assistant ignored the claim of the 
concerned workman inspitp of discharging his duty as Legal 
Assistant since long. Accordingly, they raised an industrial 
dispute before the A.L.C. (C) Dhanbad for conciliation 
which ultimately resulted reference to this Tribunal for 
adjudication. 

The sponsoring union accordingly submitted prayer 
before this Tribunal to pass award directing the 
management to regularise the concerned workman as Legal 
Assistant in appropriate grade with retrospective effect 
alongwith arrear of wages and other consequential 
benefits. 
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3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the sponsoring union aserted in the 
written statement on behalf of the concerned workman. 
They submitted that there is no provision for regularisation 
of any workman as Legal Assistant. They disclosed that 
the management issued a circular being No. 7294-444 dated 
8/10-7-89 inviting applications from departmental 
candidates possessing requisite qualification and 
experience for their selection to fill up the vacant posts of 
legal assistants. In response to that circular 42 candidates 
submitted their applications indicating their intentions to 
join the posts of legal assistants in case of their selection 
by the management. Thereafter the management appointed 
a Selection Committee w ho conducted the w ritten test and 
interview and submitted recommendation for appointment 
of two internal candidates in the post of legal assistants 
out of the 42 candidates who submitted their applications 
in pursuance to the aforesaid circular. They submitted that 
at that relevant time the concerned workman did not submit 
any application in pursuance of the aforesaid circular dated 
8/10-7-89 and as such he was neither called for written test 
nor for interview'. As a result there was no scope for 
consideration of the claim of the concerned w orkman for 
his appointment/regularisation as legal assistant, in any 
area or in the Headquarter, of the Company. 

They submitted that the concerned w orkman belongs 
to clerical cadre and was posted in the Headquarter in the 
capacity of a clerk attached to the legal department of the 
Headquarter. He at no point of time submitted any 
application for his selection to the post of legal assistant in 
pursuance to the circular referred to above. He also did not 
face any written test or interview' before the Selection 
C ommittee for the post of legal assistant and accordingly 
there was no question of getting himself selected to the 
post of legal assistant. It has been disclosed by the 
management that there w as no rule of automatic change of 
cadre from clerical grade to legal assistant grade and also 
there was no rule of regularisation of a person belonging 
to clerical cadre in the post of legal assistant. They alleged 
that the concerned workman through sponsoring union is 
making an attempt to get his automatic promotion to the 
post of legal assistant without following the procedure of 
selection by w'ritten test as well as interview through 
litigation. 

Accordingly, they submitted tliat the claim of the 
concerned workman which he placed through the 
sponsoring union has no merit at all and for which the 
same is liable to be rejected summarily. 

Points to be decided : 

4. ‘‘Whether the demand of Bihar Colliery Kamgar 
Union with the management of M/s. BCCL for regularisation 
of Sri M.P. Rao, Grade-1, as legal assistant is legal and 


justified? If so, to what relief the concerned workman is 
entitled?” 

Finding with reasons: 

5. It transpires from die record that the sponsoring 
union with a view to substantiate their claim examined 1 lie 
concerned workman as WW-1 while the management also 
examined one witness as MW-1 in support of their claim. 

Considering the evidence of MW-1 and WW-1 and 
also considering the facts disclosed in the pleadings of 
both sides there is no dispute to hold that initially the 
concerned workman got his appointment as Clerk-cum- 
Typist at C.M.L. W.O. in the year 1978. It is also admitted 
fact that the said organisation in the year 1986 was merged 
with M/s. B.C. C. Ltd. Accordingly, the concerned workman 
got his posting as clerk-cum-typist in the month of July, 

1987 in the legal department of the management at Koyla 
Bhawan. WW-1 i.c. the concerned workman during his 
evidence disclosed that in the legal department as per 
direction of his superior he used to attend court cases, to 
meet advocates in the chamber and also to prepare 
comments parawise and also to assist the Advocates. He 
also used to check and verify the Advocates’ bills 
submitted by them. He disclosed that not only he was 
entrusted to look after cases pending at Supreme Court 
and High Court but also he looks after the cases pending 
at Tribunal at Dhanbad. WW-1 further disclosed that as he 
was entrusted with looking after differentjobs in the legal 
arena, he submitted representation before the management 
for his absorption as legal assistant, but the management 
did not consider his representation. This witness during 
his evidence admitted dial he passed LL.B. examination in 
the year 1996. He further admitted that as in the year 1989 
as well as in the year 1995 the management invited 
application from internal candidates for their absorption as 
legal assistant but as he was not law graduate at that 
relevant time he could not submit any such application for 
his absorption as legal assistant. Considering the evidence 
of WW-1 i.e. concerned workman it transpires clearly that 
his claim for his absorption as legal assistant cropped up 
after 1996 when he passed LL.B. examination from Vinoba 
Bhave University. It is seen that the concerned workman 
after obtaining degree in law submitted application to the 
management on 28-5-96 (Ext. W-24) with a prayer for his 
promotion to the post of Senior Legal Inspector in T echnical 
& Supervisory Grade ‘A’. After submitting that 
representation he submitted another representation 
referring his first representation dated 28-5-96 which during 
his evidence was marked as Ext. W.28 In para 2 of his said 
application he disclosed as follow's: 

“This is for your kind appreciation that on my 
obtaining LL.B. Degree I have applied for regularisation of 
my Technical Cadre from the Ministerial Cadre before the 
competent authority on 24-6-1996.” 
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The intention which he disclosed in his petition 
as referred to above finds no whisper in his petition 
dated 28-5-96 (Ext. W24). In the said petition marked as 
Ext. W-24 he claimed his promotion to the post of Senior 
Legal Inspector in Technical & Supervisory Grade ‘A’ 
and not submitted any prayer for his regularisation in 
the post of Legal Assistant. It is admitted fact that when 
the concerned workman submitted the said application 
he was Assistant Grade-I in clerical cadre. Thereafter 
the concerned workman submitted another application 
marked as Ext. W-29 and made his prayer for his 
regularisation in the legal cadre giving appropriate grade. 
Therefore if these three applications which the 
concerned workman submitted (Exts. W-24, W-28 and 
W-29) are taken into consideration it will expose that he 
took different pleja at different time. In one application 
while he claimed promotion in legal inspector Grade ‘A’ 
in the other; application he claimed for regularisation in 
the post of legal assistant . Actually the concerned 
workman was in dilemma in the matter of selection of the 
post in the legal department in which he entended to be 
absorbed. The concerned workman submitted that being 
satisfied with his work in the legal department the Dy. 
Chief Legal Manager recommended his promotion in the 
legal cadre to Dy. C.L.M. (Ext. W-33). Thereafter over 
that recommendation a note was given by Dy. C.L.M. 
Making quarry to the effect if there was any vacancy in 
the grade in which the case of the concerned workman 
will be considered by the Manager and whether any 
person from other cadre was selected in the legal cadre 
through test and selection by Selection Committee. It is 
the specific contention of the management that the 
channel of promotion in the legal cadre/department is 
(a) Legal Inspector in Technical & Supervisory Grade 
‘C\ then (b) Legal Inspector in Technical & Supervisory 
Grade ‘B’ and thereafter (c) Senior Legal Inspector in 
Technical & Supervisory Grade ‘A’. It is seen that the 
concerned workman passed LL.B. ex aminati on in the year 
1996 and immediately thereafter by submitting 
application (Ext. W-24) he claimed his promotion to the 
post of Senior Legal Inspector in Technical & 
Supervisory Grade ‘A’. 

The learned Advocate for the management referring 
the position of the legal officers of the legal department 
submitted that the claim of the concerned workman for 
his promotion in the said post referred to above was an 
absurd prayer. The learned Advocate for the management 
further submitted that clerical cadre and legal cadre are 
absolutely different and for which without selection there 
is no scope to give promotion of any workman from clerical 
cadre to legal cadre. Learned Advocate further submitted 


that in the year 1989 as well as in the year 1995 circulars 
were issued inviting application from departmental 
candidates having degree in law with a view to fill up the 
post of legal assistant in the legal department. He has 
been further submitted that in the year 1989 in response 
to that Circular 42 internal candidates having,law degree 
appeared in the written as well as selection test for the 
post legal assistant and out of them two' internal 
candidates were selected. In the year 1995 similar process 
was followed in the matter of selection of legal assistant. 
The concerned workman had no scope to appear in the 
said selection test as he was not law graduate 1 at the 
relevant time. The claim of the concerned workman comes 
in as he is posted in the legal department and as he was 
entrusted with legal matters to look after by his superior 
authority. In this connection office order dated 27/28-4-95 
marked Ext. W-10 as well as Ext. M-3 may be taken into 
consideration. The said office order is as follows : 

“The following job structure of the Legal 
Department comes into force with immediate effect 
in supersession of existing arrangements. The 
concerned sectional heads are, therefore, advised 
to exchange their files in terms of their 
assignments.” 

The legal section according to this office order has 
beendevided into two sections i.e. Section 'A'-IR (Legal) 
and Section ’B' - General (Legal) . In Section 'B' the 
Sectional Head was the Manager (Legal) who was 
entrusted with to look after different matters as per hems 
No 1 to 5 with the assistance of die concerned workman 
and one Siyaram Singh, Sr. P A. and Ramji Prasad, Sr. 
Assistant. As per the said office order the duty of the 
concerned workman was to submit daily report from 
Dhanbad Court and such other jobs as may be assigned. 
Therefore, it is clear that as die concerned workman was 
entrusted in the legal department since long as office 
assistant in clerical cadre as part of his duty he used to 
attend court and also to die chamber of the Advocates 
with a view to assist the legal officers in dealing with the 
management's case.. It is the contention of the concerned 
workman that as he was posted in the legal department 
and also as he used t<? look after different cases pending 
before the Tribunal he got sufficient experience and for 
which his claim for his regularisation as legal Assistant 
stands on cogent footing. He submitted further that in 
the same manner the management gave promotion to 
Naresh Prasad and Srikanta Deb. It is the specific claim 
of the management that no post of legal assistant was 
ever filled up without selection test conducted by the 
Selection Committee. Therefore, onus absolutely rests 
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on the concerned workman to establish his claim that by¬ 
passing the selection test the management issued 
promotional order of these two workman in the post of 
Legal Inspector or Legal Assistant. I have no hesitation 
to say that the concerned workman in course of hearing 
lias failed to produce a single scrap of paper with a view 
to substantiate his claim. Accordingly, I find no scope to 
support his cofitention in the matter of considering his 
such claim. 

Learned Advocate for the concerned woikman in 
course of hearing referring two decisions of the Hon’ble 
Apex Court submitted that the claim of the concerned 
workman stands on cogent footing and for which the 
management is liableto regularise him inthepost of legal 
* assistant. The said two cases which the learned Advocate 
for the concerned workman relied on are reported in 1990 
Supreme Court Cases (L&S) 174 and AIR 1984. (SC) 1683. 
In the decision-reported in 1990 SCC (L&S) 174 in 
connection with Bhagvvati Prasad Vs, Delhi State Mineral 
Development Corporation, their Lordships in para 6 of the 
Judgement Observed as follows: 

"The main controversy centres round the question 
whether some petitioners are possessed of the 
requisite qualifications to hold the posts so as to 
entitle them to be confirmed in the respective posts 
held by them. The indisputable facts are that the 
petitioners were appointed between the period 1983 
and 1986 over since, they have been working and 
have gained sufficient experience in the actual 
discharge of duties attached to the posts held by 
them. Practical experience would always aid the 
person to effectively discharge the duties and is a 
surd guide to assess the suitability. The initial 
minimum educational qualification prescribed for the 
different posts is undoubtedly a factorto be reckoned 
with, but it is so at the time of the initial entry Into the 
service. Once the appointments were made as daily 
rated workers and they were allowed to work for a 
considerable length of time, it would be hard and 
harsh to deny them the confiramation in the 
respective posts on the ground that they lack the 
prescribed educational qualifications. In our view, 
three years experience, ignoring artificial break in 
service for short period/periods created by the 
respondent, in the circumstances, would be sufficient 
forconfirmation.” 

Considering the observation of the Hon’ble Court it 
is clear that once the appointments were made as daily 
rated workers and they were allowed to work for a 
considerable length of time, it would be hard and harsh to 


deny them the confirmation in the respective posts. 
Therefore, stress should be given on the word 
“appointment 5 . Here in the instant case the concerned 
workman got his appointment in clerical cadre and not in 
legal cadre. Therefore, his confirmation in the legal cadre 
does not arise taking the plea that he was posted in the 
legal department and lie was allowed to take up some legal 
works with a view to assist the officers of the legal 
department. Similarly in the decision reported in AIR 1984 
(SC) 1683, their Lordships observed as follows: 

"Since the introduction of the Industrial Employment 
(Standing Orders) Act, 1946 (1946 Act for short), it 
has been made obligatory for the employer in an 
industrial establishment to prepare a draft of standing 
orders and get diem certified under the Act Section 
4 of the 1946 Act requires the employer to make 
provision in the standing orders for every matter set 
out in the. Schedule which is applicable to die 
industrial establishment. The Schedule provides 
amongst other for making provision in the standing 
orders for classification of woikmen, for example, 
whether permanent, temporary, apprentice, 
probationer or badl is. This classification of workmen, 
by the employer is thus made obligatory and has to 
be provided for the standing order, It is also well- 
settled that certified standing orders which have a 
statutory flavour prescribe the conditions of service 
and they shall be deemed to be incorporated in the 
contract of employment of each workman with his 
employer. Sudhir Chandra Sarkar V. Tata Iron and 
Steel Co, Ltd. It would therefore follow as a corrollary 
that the employee will have to classify the woikmen 
and failure to classify would be violative of the Act, 
1946 Act. Now if there is a statutory obligation to 
classify workmen under the 1946 Act, the 
clasification would be permanent, temporary, 
apprentices, probationers and all other known 
categories such of acting, officiating etc.” 

If the observation of the Hon’ble Court in the instant 
case is taken into consideration in that case it will be clear 
that the appointment is a pre-condition to confirm to that 
post. Therefore, relying on these two decisions which the 
learned Advocate for the concerned workman placed at 
the time of argument I find no sbope at all to uphold his 
contention that the concerned workman deserves his 
regularisation in the post of Legal Assistant or Sr. Legal 
Inspector in the legal cadre directly from clerical cadre 
without facing selection test which the management 
organised on previous occassions after inviting 
applications from internal candidates having degree in law. 
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It is the contention of the management that after 1996 
management did not issue any circular for filling up the 
post of Legal Assistant from law graduates. They 
submitted further that they will circulate departmentally 
the circular for filling up the post of Legal Assistant from 
departmental law' graduates if the management consider 
so. Considering submission of the management it is clear 
that no post of Legal Assistant in the legal department 
over filled up by w'ay of promotion. On the contrary, the 
same were filled up from departmental candidates w ho 
came out successfully in the selection test. The concerned 
workman is now’ w orking as Sr. Clerk Special Grade in the 
legal department. Definitely as a Sr. Clerk he is to deal 
with legal matters in the legal department but as he is 
dealing with legal matter, ipsofacto, does not accrue any 
right tq claim his regularisation directly from clerical cadre 
to legal cadre depriving the claim of other departmental 
candidates who are also equally interested to appear in 
the selection test for their selection in the legal 
department as Legal Assistant. 

6. Accordingly, after careful consideration of all the 
facts and circ umstanc es 1 hold that the concerned workman 
is not entitled to get any relief in view of his prayer. 

7. In the result, the following award is rendered— 

The demand of Bihar Colliery Kamgar Union with 
the management of M/S.B.C.C Ltd, for regularisation of 

M.P. Rao, Clerk. Grade—1 as Legal Assistant is not legal 
and justified. Hence, the concerned workman is not entitled 
to get any relief. 

B. BISWAS, Presiding Officer 
15*^, 2004 
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New Delhi, the 15th July, 2004 

S.O. 1977.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 174/98) 


of the Central Government Industrial Tribunal/Labour 
Court-II, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B CCL and their workman, w hich w as 
received by the Central Government on 14-07-2004. 

[No. L-20012/521/97-IR (C-I)j 

N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

. Present: 

ShriB. Biswas,, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

Reference No. 174 of 1998 

Parties : Employers in relation to the Bhowra 

O.C.P. of M/s. BCCL and their 
workman. 

Appearances: 

On behalf of the workman Mr. S. N. Goswami, 

Advocate. 

On behalf of the employers Mr. R. N. Ganguly, 

Advocate. 

State: Jharkhand. Industry: Coal 

Dated, Dhanbad the 18th June, 2004 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
the I D. Act, 1947 has referred the follow ing dispute to this 
Tribunal for adjudicationvide their Order No. L-26012/521/ 
97-IR(C-I), dated, the 23-7-98/13-8-98. 

SCHEDULE 

“Whether the action of the Management of Bhowra 
Open Cast Project of M/s. BCCL in dismissing Smt. 
BhaswaBhuini, Ex-Wagon Loader from the services 
of the company w.e.f. 9-4-93 is justified? If not, to 
what relief Smt. Bhuini is entitled?” 

2. The case of the concerned workman according 
to w'rittefl statement submitted by her in brief is as 
follows:— * 

She submitted that she was a permanent Wagon 
Loader under the management at Bhowra O.C.P. since the 
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date of her employment. She admitted that during her long 
tenure of service she suddenly fell ill and for which she 
could not attend to the place of her duty with effect from 
T1 -92. She disclosed that she duly reported her ailment to 
the management but inspite of getting intimation the 
management issued chargesheet to heron 8-8-92 illegally 
and arbitrarily and violating tire principles of natural justice 
and she further alleged that thereafter management 
conducted domestic enquiry' against her exparte inspite of 
her physical appearance in the enquiry and accordingly 
they did not give any opportunity to defend her case 
properly. Thereafter management dismissed herfrom her 
service with effect from 94-93. She submitted that enquiry 
conducted against her by the Enquiry Officer was not fair, 
proper and in accordance with the principles of natural 
justice. On the contrary the said Enquiry Officer being 
biased Concluded the enquiry proceeding without giving 
her any opportunity and submitted a perverse report 
against her. She disclosed that as per Circular dt. 7-5-94 
guideline was framed in the matter of dismissal of any 
workman on the ground of absentism. According to that 
circular if any workman gives 75 days attendance in each 
year in tliree consecutive years prior to her dismissal 
management will reconsider the order of dismissal subject 
to ensuring regularity of attendance in future. Moreover 
in the said decision dt. 13-1-90 management agreed to 
consider the case of Scheduled Caste worker who have 
been dismissed in the year 1987 on the ground of long 
absentism but the management did not consider her case 
though she is a member of Scheduled Caste Community. 
She alleged that the action of the management was illegal, 
arbitrary and against the principles of natural justice. 
Ac cordingly she raised an industrial dispute for conciliation 
which ultimately resulted reference to this Tribunal for 
adj udication The concerned workman submitted herprayer 
to pass an Award directing the management to reinstate 
hei- in service with full back wages. 

3 Management on the contrary after filing Written 
statement-cum-rejoinder denied all the claims and 
all egation which the concerned workman asserted in her 
written statement. They submitted that the concerned 
workman was a permanent wagon loader of Bhowra 
O.C.P. who remained herself absent from duty without 
leave and without sufficient cause from 1-1-92. As a 
result they were compelled to issue chargesheet to her 
on 18-8-92 for committing misconduct under para 26.1.1 
on the ground of absentism. Inspite of receiving 
chargesheet on 18-8-92 she did not care to submit any 
explanation in reply to the said chargesheet. 
Accordingly, the disciplinary authority appointed 
enquiry officer to conduct domestic enquiry against the 
concerned workman. They submitted that before taking 
up hearing of enquiry proceeding the Enquiry Officer 
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issued notice to the ooncemed workman on 29-10-92, 
13-2-93 and 18-3-93 for causing her appearance before 
the Enquiry Officer with a view to defend her case. They 
disclosed that in response to that notice on 18-3-93 she 
turned up in the enquiry but left the place of enquiry 
without any reason and without permission. 
Accordingly Enquiry Officer finding no other way took 
up hearing the matter exparte and after completion of 
the enquiry proceeding he submitted his report holding 
the concerned workman guilty to the charges. It has 
been submitted by the management that conduct of the 
concerned workman in the matter of her appearance for 
duty was alarming. They submitted that in the year 1990 
and 1991 she attended to her duties for 75, 76 days 
respectively while in the year 1992 she did not attend to 
her duty on a single day. Accordingly management 
submitted that order of dismissal issued by the 
Disciplinary authority was on justified ground and in 
the light of that fact they submitted that they did not 
commit any illegally or took any arbitrary decision in 
dismissing her from service. In the result, it has been 
submitted by the management that the claim of the 
concerned workman is liable to be rejected. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of Bhowra 
Open Cast Project of M/s. B.C.C.L. in dismissing Smt. 
Bhaswa Bhuini, Ex-Wagon Loader from the services 
of the company w.e.f. 94-93 is justified ? If not, to 
what relief Smt. Bhuini is entitled ?” 

5. FINDING WITH REASONS 

It transpires from the record that neither 
management nor the concerned workman adduced any 
oral evidence with a view to substantiate their claim and 
counter claim while hearing on preliminary point was taken 
up to consider if domestic enquiry conducted against the 
concerned workman was fair, proper and in accordance 
with the principles of natural justice. It transpires from 
the record that the concerned workman on the contrary 
admitted the domestic enquiry proceeding as fair, proper 
and in accordance with the principles of natural justice 
and admitted the documents which the management relied 
on. The said documents during hearing on preliminary 
point were marked as Ext. M-1 to M-1 /13. As it has been 
decided in course of hearing on preliminary point vide 
order No. 11 dt. 24-3-2004 that domestic enquiry held 
against the concerned workman was fair, proper and in 
accordance with the principles of natural justice at this 
stage I do not find any reason to rediscuss that issue 
further. 
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Here the point for consideration is whether the 
management have been able to substantiate the charge 
brought against the concerned workman and if so 
whether the concerned workman is entitled to get any 
relief under Section I1A of the I.D. Act, 1947 in 
connection with the punishment imposed on her. It 
transpires from the record that in course of hearing 
on preliminary point the chargesheet which was issued 
to the concerned workman was marked as Ext. M-l. 
Considering the documents marked as Ext. M-l/1, 
M-4/2 and M-1/3 I find no dispute to hold that before 
taking up enquiry proceeding by the Enquiry Officer 
notices were sent to the concerned workman. It has 
been submitted by the management that on 18-9-93 
the concerned workman appeared before the Enquiiy 
Officer at the time of enquiry proceeding but she left 
the enquiry without any reason and without 
permission of the Enquiry Officer. Concerned workman 
in her Written statement admitted the fact of her 
presence before the Enquiry Officer on 18-9-93 but 
did not assign any reason why she left the place of 
enquiry without taking permission of the Enquiry 
Officer. Accordingly there is sufficient reason to hold 
that the concerned workman had full knowledge about 
the enquiry proceeding conducted by the Enquiry 
Officer, it is seen from the chargesheet that the 
concerned workman started remaining herself absent 
from duty with effect from I-1-92 without assigning 
any reason and also without giving any intimation to 
the management. The chargesheet was issued on 
8-8-92. Therefore, for long 7 months 8 days the 
concerned workman remained herself absent from duty 
without assigning any reason and also without giving 
any intimation to the management On the contrary it 
is the submission of the concerned workman that she 
was forced to remain absent from duty with effect 
from 1-1-92 as she fell ill suddenly. She disclosed that 
she intimated the management about her illness. 
Therefore, considering the submission of the 
concerned workman it transpires clearly that on the 
ground of her illness she could not attend to her duty 
with effect from 1-1-92 till the date of issuance of 
chargesheet. In course of hearing before the Enquiry 
Officer the concerned workman had ample scope to 
produce necessary medical papers to substantiate her 
claim but she did not consider necessary to do so. 
Even in course of hearing before this Tribunal she 
had the scope to submit relevant medical papers in 
support of her ailment. She disclosed that she 
intimated the fact of her ailment to the management 
but to substantiate that claim she also did not consider 
necessary to adduce any evidence. On the contrary it 


is the specific allegation of the management that not 
only during the year 1992 but also in the year 1990 
and 1991 the attendance of the concerned workman 
for her duty was very much deplorable. They 
submitted that during the year 1990 the concerned 
workman attended her duty for 76 days while in the 
year 1991 she attended to her duty for 27 days. This 
fact came into light when J.K. Singh, Bill clerk made 
his statment before the Enquiry Officer relying on 
the official documents. Therefore, it is clear that it 
was the habit of the concerned workman to remain 
herself absent from duty without assigning any 
reason. Her act accordingly, there is scope to say, 
was absolutely whimsical in the matter of her 
attendance. It is the specific allegation of the 
concerned workman that the Enquiry Officer did not 
give any opportunity to defend her case properly. The 
allegation, I consider, appears to be without any merit 
because of the fact the concerned workman at the 
time of hearing of the enquiry matter left without giving 
any intimation to the Enquiry Officer. Therefore, I 
should say that it was not the management but for the 
whimsical act of the concerned workman the Enquiry 
Officer was forced to conclude the enquiry 
proceeding exparte. It is seen that for consecutive 
three years attendance of the concerned workman was 
absolutely deplorable. The concerned workman did 
not consider necessary to assign any reason. I have 
already discussed above that in the instant case the 
concerned workman has failed to produce a single 
scrap of medical paper to show that she was actually 
lying ill and for which she could not attend to her 
duty. It is seen that after completion of the hearing of 
the Enquiry proceeding the Enquiry Officer 
submitted enquiry report to the managment which was 
marked as Ext. M-l/9.1 have carefully considered the 
enquiry report as well as relevant papers relating to 
enquiry proceeding and I am satisfied that free from 
all business the enquiry officer conducted the enquiry 
proceeding and submitted his report holding the 
concerned workman guilty to the charges. After 
careful consideration of all the facts and 
circumstances I hold that the management have been 
able to establish the charge brought Against the 
concerned workman. It is seen that the disciplinary 
authority after considering the enquiry report and 
also other material papers dismissed the concerned 
workman from her service. The order of dismissal 
during evidence was marked as Ext. M-l/10. 

Now the point for consideration is whether the 
concerned workman is entitled to get any relief under 
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Section llAofthel.D. Act, 1947. Section llAspeaksas 
follows 

‘Where an industrial dilute relating to the discharge 
or dismissal of a workman has been referred to a 
Labour Court, Tribunal or National Tribunal for 
adjudication and, in the course of the adjudication 
proceeding, the Labour Court, Tribunal or National, 
tribunal, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it 
may, by its award, set aside the order of discharge or 
dismissal and direct reinstatement of the workman 
on such terms and conditions, if any, as it thinks fit, 
or give such other relief to the workman including 
the award of any lesser punishment in lieu of 
discharge or dismissal as the circumstances of uhe 
case may require.” 

Therefore, onus absolutely rests on the concerned 
workman to establish that order of dismissal passed by 
the management was not justified and also it was 
absolutely disproportionate in relation to the offence 
committed by her according to the charge issued by the 
management under para 26.1.1 of the Certified Standing 
Order, ft is seen that after order of dismissal the 
concerned workman had the scope to prefer an appeal 
before the Appellate Authority with a view to reconsider 
the punishment inflicted on her but she did not consider 
necessary to prefer such appeal. On the contrary she 
disclosed that as per decision of the management the 
question of dismissal of a workman on the ground of 
absentisin only will be considered if it is seen that the 
said workman for consecutive three years before passing 
the order of dismissal did not work for more than 75 
days in a year. She further submitted that the 
management should take lenient view before dismissing 
a female worker who is a member of Scheduled Caste. It 
transpires from the enquiry report that the concerned 
workman of consecutive three years i.e. during 1990, 
1991. and 1992 gave her attendance for 76 days, 27 days 
respectively while in the year 1992 she did not attend to 
her duties for a single day. Therefore, if it is taken into 
consideration there is sufficient reason to believe that 
the concerned workman was in the habit of remaining 
herself absent from duty without assinging any 
reason. In the instant case she took the plea of her 
ailment though onus was on her to substantiate that 
claim. Therefore, there is reason to believe that the 
concerned workman with a view to get relief took false 
plea of her ailment. 


It is to be taken into consideration that the 
concerned workman was a permanent wagon loader and 
for prolonged absence from duty management did not 
get any scope to take her service continuously. Learned 
Advocate for the management .submitted that for the said 
reason they sustained loss. It is the contention of the 
concerned woikman that she is entitled to get extra benefit 
being Scheduled Caste worker of scheduled caste 
community and for which the order of dismissal is liable 
to be quashed. There is no dispute to hold that the 
concerned workman comes from the bade ward community 
and accordingly she got some privilege in the service but 
it is unheard of that as she is a member of backward 
community she has got the liberty to remain herself absent 
of her choice hampering the production of the 
management. In support of that claim the concerned 
workman relied on the circular dt. 13-1-90 but she did 
not consideration necessary to produce the said circular 
for consideration of the Tribunal. I consider that a 
workman should be duty bound so long she or he remains 
in service. Indiciplines act on her/her part only may affect 
production but also it may create an impact in the mind of 
other co-workers. It is clear that attendance of the 
concerned woikman for consecutive three years was 
absolutely deplorable and for which management was 
forced to issue chargesheet against her. Inspite of 
receiving the said chargesheet she did not consider 
necessary to give any reply assigning the ground of her 
absence. She also did not consider necessary to face the 
enquiry proceeding. These acts definitely should be 
considered as whimsical on the part of the concerned 
woikman. Accordingly after careful consideration of all 
the facts and circumstances discussed above I hold that 
the order of dismissal issued by the management was 
justified and for which I do not find any scope to modify 
tlie order of punishment imposed on her relying on the 
provision as laid down tinder Section 11A of the ID. 
Act. Accordingly the concerned woikman is not entitled 
to get any relief. 

In the result, the following Award is rendered:— 

“Whetherthe action of the Management of Bhowra 
Open Cast Project of M/s. B.C.C.L. in dismissing 
Smt. Bhaswa Bhuini, Ex-Wagon Loader from the 
services of the company w.e.f. 9-4-93 is justified. 
Consequently, the concerned woikman is not entitled 
to get any relief ” 

• ' 

B. BISWAS, Presiding Officer 
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New Delhi, the 15thJuly, 2004 
S.O. 1978.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 47/96) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Air Lines Ltd., and their workman, 
which was received by the Central Government on 
14.7-2004. 

[No. L-l 1012/10/94-M/IR (C-I)] 
N.P. KESAVAN, DeskOfficer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUMLABOUR COURT: NEW DELHI 
Presiding Officer: Shri S.S. Bal 
LD. No. 47/% 

In the matter of dispute between: 

Shri Harkesh, 

Safai Karamchari No. 273317, 

Indian Airlines, 

I.G.I. Airport, 

New Delhi 

R/o. H. No. 62, Chhattarpur, 

New Delhi. .Workman 

Versus 

The Chief Engineering Manager, 

Indian Airlines, 

I.G. I. Airport, 

New Delhi. .. ..Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its QrderNo. L-l 1012/10/94-I./R. (Vividli) Coal-I) dated 
23/24-4-96 has referred the following Industrial Disputes 
to this Tribunal for adjudication:— 

“Whether the action of the management of Indian 
Airlines now Indian Air Lines Ltd., in terminating the 
services of Shri Harkesh, Ex-Safaiwala is legal and 
justified? If not, to what relief is the workman 
entitled?” 


2. Briefly stated facts of this case as culled from the 
record are that the workman Shri Harkesh was initially 
employed as sweeper on daily basis by the management in 
the year 1964 and was ultimately absorbed as permanent 
employee in September, 65 and he has been working with 
the mana g ement in the said capacity tillhis dismissal on 
1-4-93. It appears that the workman was in the habit of 
ab senting himself from duty unauthorisedly and ultimately 
he was given show cause notice dated 3-11-92 during the 
year 1999 for remaining absent from duty unauthorisedly 
for 51 days and then again asked to give reply to show 
cause notice vide letter dated 26-11-92. He was charge- 
sheeted, enquiry was conducted and he was found guilty 
of the charges and thus he vyas imposed penalty of 
dismissal of service by the competent authority and was 
dismissed from service. The workman claimed that the 
action of dismissal from service is not justified, legal and 
that he had to often take leave, due to illness of his wife 
and his own illness and that the management marked him 
absent with mala fide intentions and ultimat ely took action 
with ulterior motives and dismissal order is also mala fide. 

3. The management contested claim of the workman 
by filing reply and justified its action. 

4. Both the sides adduced evidence and I have heard 
learned counsel for both the parties at length after evidence 
was closed and perused the record thoroughly. 

5. The perusal of the record shows that the workman 
was charge-sheeted for remaining absent for 51 days during 
the year 1991 and enquiry on charges of absence without 
leave or over staying sanctioned leave was up-held. The 
evidence was recorded in his presence. He was offered 
opportunity to defend himself. Management evidence was 
recorded in his presence. He was explained the charges. 
He submitted some (10) medical certificates which were 
taken on record and the enquiry officer found that the 
workman remained absent for 51 days during the year 1991. 
Outofthese 51 days he applied for leave for 21 days but 
the same could not be granted as there was no leave left in 
his account. For the remaining 30 days he did not even 
apply for any leave. Enquiry Officer found that the charge 
was proved against him and the matter was put up before 
Disciplinary Authority for awarding punishment and the 
disciplinary authority imposed penalty of dismissal. He 
was thus dismissed from service. I do not find any legal 
infirmity in the enquiry as claimed by the learned counsel 
for the applicant workman and hold that the enquiry was 
properly conducted 

6. Learned counsel forthe workman also contended 
that the punishment awarded was very harsh. The workman 
is a poor man and that he could be awarded lesser 
punishment charge is found proved against him and he is 
not exoherated. 

7. Taking into consideration that the workman is 
illeterate and poor man and that his wife was ill and he also 
submitted some medical certificates in respect of illness of 
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his wife as mentioned in the enquiry report though such 
medical certificates are not available on record. The charge 
proved against him is that he remained absent are 
authorisedly for 51 days during the year 1991. The 
punishment of dismissal from service for remaining absent 
appears to be harsh on the face of it. This period of absence 
of 51 days for which the workman remained absent be treated 
as extra ordinary leave as diesnon. Justice will be met if he 
(the workman) is awarded lesser punishment of stopping 
two increments from his pay. Therefore, it is ordered that 
the dismissal order of workman is set aside and lie is ordered 
to be reinstated from tlie date of dismissal with back wages. 
It is also ordered that the two increments be withheld 
stopped from his wages with cumulative effect for a period 
of 2 years, and he is also warned not to remain absent in 
future. Award is given accordingly. 

Dated: 30-6-04. S.S. BAL. Presiding Officer 

M fcvvft, 19 t 2004 

^T.3U. 1979. —STfirfWT, 1947 ( 1947 
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TRTTTT TT 19-7-2004 f3TT STT I 

[Tfo Tyf-14012/32/98-'3Ttf.3117. (^TJ.)] 
TFT Wtf, 3Tfq^ift 
New Delhi, the 19th July. 2004 

S.O. 1979.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/99) of 
the Central Government Industrial Tribunal/Labour Court 
No. 1. New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Military Farm, mid their workman, which 
was received by the Central Government on 19-7-2004. 

[No. L-14012/3 2/98-IR (DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

DM THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT: NEW DELHI 
Presiding Officer: Shri S.S. Bal 
LD. No. 6/99 

In the matter of dispute between : 

Shri Shyain. S/o Shri Prehlad. 

C/o Naithani School. 

Hathi Barkla. Dehradun 
& C/o Bhartiya Mazdoor Sangh. 32, 

Chakroutha Road, Deliradun-248001. .Workman 

Versus 

Officer-in-Charge, Military Fann, 

Gadlii Cantt.. Dehradun Cantonment, 

Delua dun-248001. Management 

PRESENT: None 


AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L-14012/32/98/IR(DU) dated 30-11-98 has 
referred the following Industrial Dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of Military 
Farm, Dehradun in terminating the services of Shri 
Shyam is legal and justified? If not, to what relief the 
workman is entitled?” 

2. Reference was receiv ed and registered on 4-1-99 
and it was adjourned to 15-2-99forfilmgclaimstatement. 
On 15-2-99 none appeared for workman and Shri Sukhbir 
LDC appeared for management and notice to workman was 
ordered to be issued for 12-4-99. On 12-4-99,1-7-99,26-8-99 
& on 26-10-99 the post of P.O. was lying vacant and case 
was fixed for 27-12-99 or further proceedings. On 27-11-99 
on 27-12-99 none was present and notice to parties was 
issued for 7-2-2000. On 7-2-2000 Shri Kamlesh Srivastav 
appeared for workman and none appeared for Mgt. Claim 
with authority letter filed and notice to management was 
issued for 10-4-2000 for filing W.S. on 10-4-2000,22-6-2000, 
18-8-2000,27-10-2000,29-12-2000,23-3-200 1, none appeared 
for parties and case was fixed for 31 -5 -2001 for filing W.S. 
on31-5-2()01 none for workman appeared and Shri Ram 
Chander appeared for the management and filed written 
statement and for rejoinder case was adjourned to 
13-8-2001. Again from 13-8-2001 to 30-4-2003 about 8 
ad journments have been given for filing rejoinder but none 
for parties appeared and later on Shri Shyam appeared 
and copy of W. S. supplied to workman and case was fixed 
for filing rejoinder on 12-6-03. On 12-06-03 None appeared 
but rejoinder of workman received by registered post on 
3-6-03 and for filing of documents case was adjourned to 
15-9-03. On 15-9-03, 16-12-03 and 16-2-04 noneforthe 
parties appeared and case was adjourned to 29-4-04. ihn 
29-4-04 workman appeared in person and case was fixed 
for filing documents, admission denial on 14-7-04. Today 
again none is present for either parties. It appears that the 
workman is not interested in pursuing this dispute. 
Hence no dispute award is passed in this case. Award is 
given accordingly. 

Dated: 14-7-2004. S.S. BAL, Presiding Officer 

M Revfl, 20 2004 
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New Delhi, the 20th July, 2004 

3.0. 1980.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2003) 
of the Central Government Industrial Tribunal-cum 
Labour Court Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Kolihan Copper Mines and their 
workman, which was received by the Central Government 
on20-07-2004. 

INo. L-29012/89/2002-IR(M)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOURrCOURT: JAIPUR 

Case No. CGIT-11/2003 
Reference No.: L-29012/89/2002-IR(M) 

Sh Brahmanand, 

S/o Shri Yadram Jaat, 

P.O. Near Railway Crossing Sin gh an a, 

Jhunjhunu(Raj.) .Applicant 

Versus 

M/s. Kolihan Copper Mines, 

Hindustan Copper Ltd., 

Khetri Copper Complex, 

Khetri Nagm; Khetri, 

Rajasthan. 

PRESENT: 

Presiding Officer: 

For die applicant 
For the non-applicant 
Date of award 


set aside and he may be reinstated in service with 
consequential benefits. 

3. On behalf of the management, die claim has been 
contested and it has been averred in the written statement 
that the workman in caiBpiracy withSh. Mahavir Prasad 
and another removed 284 copper stripes weighing about 
260 kg worth Rs. 33,800/- and while stealing diem Sh. 
Mahavir Prasad was caught red handed on the spot but 
the workman himself Baa escaped from there. It 1ms been 
further stated that the charge levelled against the workman 
is fully established on the basis of the evidence and 
materials available on die record. 

4. In the rejoinder, the workman has reiterated the 
facts as stated by him in the statement of claim. 

5. Attfaetimeofhearingcm.thepn diiiig iag y j ssueoffitoeg 
of domestic enquiry, theLd represertativefOTthewodauandkl 
not assail the fairness of the enquiry Consequently, both die 
parties were heard on the merit of the case. 

6 . 1 have gone through the record. 

7. While assailing the charge levelled against the 
workman, the Ld. representative for the claimant contends 
that the workman had denied the charge during die course 
of the enquiry and the management witnesses have not 
named him at the time of the commission of the misconduct 
The Ld. representative urges that the conclusions arrived 
at by the enquiry officer are perverse. 

8 . Arguing contra, the Ld. representative for the 
management submits that on the basis of the evidence 
recorded by the enquiry officer during the course of die 
enquiry, the charge against the workman stands proved. His 
next contention is that the defence witnesses examined by the 
workman are unreliable. TheLd representative lias supported 
the enquiry report submitted by the enquiry officer. 

9. I have bestowed my anxious consideration to the 
rival contentions. 


.Non-applicant 

Sh. R.C. Sharma. 

: Sh. S.P. Singh 
: Sh. Rajiv Sharma 
: 30-06-2004 


AWARD 

The Central Government has referred this dispute 
under Sub-sections 1 and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (hereinafter referred to 
as the Act', 1947) for adjudication to this Tribunal which 
runs as under:— 

“Whether the action of the management of Kolihan 
Copper Mines of Hindustan Copper Ltd., Khetri 
Nagar in terminating the services of Shri B rahmanand 
S/o Shri Yadram w.e.f. 21-04-2000justified? If not, to 
what relief die concerned workman is entitled and 
from which date?” 

2. The workman in his statement of claim has pleaded 
that he was posted as Laboratory Attendant in Kolihan 
Copper Mines who was chargesheeted on 18-4-86 and on 
the basis of the enquiry report, his service was terminated 
w.e.f. 21-4-2000. He unsuccessfully preferred the 
departmental appeal and thereafter raised an industrial 
dispute wherein the Conciliation Officer submitted the 
failure report to the Central Govt. While assailing the 
termination order, the workman has further averred that on 
the basis of the enquiry the charge has not been proved 
against him and the enquiry officer has based his findings 
beyond the facts on the record and has given the perverse 
findings. He has urged that the termination order may be 


10 . The chargesheet dated 18-4-96 reads that the 
delinquent on the night of 11-4-96 at about 9.30 pm in league 
with Sh. Mahavir Prasad and another person removed the 
copper stripes, who were duo wing it outside the boundary 
of the company. Sh. Mahavir Prasad was caughtred handed 
by the security guards on the spot but die delinquent 
managed to flee away from the place of incidence. He was 
charged with the misconduct under Section 39(2)(3) and 
39(2)(9) of the standing orders of the company. 

11. The management, to substantiate the charge, 
examined as many as six witnesses, whereas indie defence 
the delinquent examined two witnesses. He himself also 
appeared during the course of the enquiry. The delinquent 
had adopted the plea of alibi that on the idgiit of die 
occurrence, he had gone to Bhadunada Khurd to see his 
Borther-in-law. 

12. The enquiry officer in his report dated 2-2-2(X)0 
has arrived at a conclusion that the charge imputed against 
the workman is found to be established on the basis of the 
circumstantial evidence available on the record. 

13. Coming to the evidence adduced by the 
management, it may be pointed out that the management 
had examined six witnesses in support of its case, amongst 
them MW-1 Sh. Mohan Lai, Lance Naik, MW-2, Sh. DP 
Nagbanshi, Inspector MW-5 Sh. N. Ashok, Constable and 


t»i- 6 
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MW-6 Sh. Mahavir Prasad are the eye-witnesses. MW-3 
Yashin Khan, Sub Inspector CISF, has stated that on 
intimation of thi$ incidence he reached cat theapot where he 
found that one person was caught hold along with 28 copper 
stripes while removing them. According to his evidence, 
that person was Sh. Mahavir Prasad whose statement was 
recorded by him aod who also told that they intended to 
take away these copper stripes in the jeep belonging to Sh. 
Brahmanra). Indie cross-examination, he has admitted that 
he had not seen any other person other than Sh. Mahavir 
Prasad on the place of incidence and he had received the 
information of the commission thereof at his residence. 

14. MW-1, Sh. Mohan Lai has stated in his 
deposition that Sh. Mahavir Prasad had lold him the only 
name of Sh. Rohtas who was involved in this commission 
of incidence and has denied to see the delinquent on the 
spqi. MW-2, Sh. D.P. Nagbanshi has also disclosed the 
same facts who has too denied to see the delinquent on 
the spot. MW-5, Sh. N. Ashok has denied to see the alleged 
incidence and has categorically stated that he had not seen 
the delinquent on the spot. MW-6, Sh. Mahavir Prasad 
had pleaded total ignorance with regard to the commission 
ofthe incidence. 

15. Thus, itis crystal dearthatnone of the witnesses 
has named the delinquent in the evidence and has not 
disdosed that he was present on the spot. So far as the 
circumstantial evidence against the delinquent is concerned, 
on a close scrutiny of the materials and evidence available 
on the record, I find that there is no circumstantial evidence 
on the basis thereof the delinquent can be linked with the 
guilt and the findings arrived at by the enquiry officer appear 
to be perverse and are not sustainable. The contention 
canvassed on behalf of the workman is thus sustainable. 

16 . Aft er holding that there is no iota of evidence- 
direct or circumstantial-against the workman to connect 
•him with his guilt, I do not consider it necessary to go into 
the question of the reliability of the defence evidence. 
Nothing has surfaced in the cross-examination of the 
defence witnesses which may suggest that the delinquent 
was involved in the alleged incident. Moreover, in defence 
the delinquent is only required to give a reasonable 
explanation in respect of his guilt. 

IT For the foregoing reasons, the charge of 
misconduct levelled against the workman could not be 
proved by the management and the conclusions drawn by 
the enquiry officer are perverse. Hence, the claim of the 
disputant deserves to be allowed. 

18. In the result, the reference is answered in the 
affirmative in favour of the workman and against the 
management in the terms that the termination order of the 
w orkman dated21-4-2000 is illegal and uiijustificd ;ind that he 
is entitled to be reinstated in the sendee w ith its continuity and 
50 per cent of the back-wages. An award is passed accordingly 


R. C. SHARMA, Presiding Officer 
2004 

'ZB'S*, faqtq arfofwr, 1947 (1947 


Bfbnyr, -qudUic % bbr (Bt^f BW-22/99) 

TTtft f, mm Tt 20-07-*2004 | 

, [Bo ^.-42011/5/98-^.3TR. (faftm)J 

New Delhi, the 20th July, 2004 

S.O. 1981.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 22/99) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Warehousing Corpn. and 
their workman, which was received by the Central 
Government on 20-07-2004. 

[No. L-4201 l/5/98-IR(M)] 
B. M DAVID, Under Secy 

ANNEXURE 

CWTRAJL. GOVERNMENT INDUSTRIAL TRIBUNAL^ 
CUM-1ABOUR, COURT, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case No I D. 22/99 

The General Secretary, Central Warehousing 
Corporation Workers Union, 309,3rd Floor, 92, Nehru Place, 
New Delhi-110019. .....Applicant 

Versus 

The Regional Manager, Central Warehousing Corporation, 
Regional Office, SCO.84-85, Sector 17, Chandigarh. 

....Respondent, 

REPRESENTATIVES 

For the workmen : Shri M. M. Putney 
For the management : Shri Pardeep Sharma 

AWARD 

(Passed on 29th June, 2004) 

The Central Government, Ministry' of Labour vide 
Notification No. L-42011/5/98/IR(M)dated 21-12-I998has 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Central 
Warehousing Corporation through its Regional 
Manager (Pb) Region, Chandigarh, in issuing transfer 
orders dated 7-7-1997, 5-3-1998 and 17-3-1998 
constitute unfair labour practice under Industrial 
Disputes Act, 1947? If so, to what relief the affected 
workmen/Union are entitled to?” 

2. Authorised representative of the Union today has 
made the statement that he lias been instructed by his 
client to make a statement that the parties have 
compromised and the petitioners liave been given the relief 
which they w ere claiming from the respondent, therefore, 
they do not press their claim for final adjudication and 
withdraw the same. The authorised rep. of the management 
also endorsed the statement of the rep. ofthe workmen. In 
view ofthe above the reference is returned as not pressed 
and withdrawn. Let the Central Govt, be infonned for further 
necessary action. 

Chandigarh KULDIP SINGH, Presiding Officer 

29 - 6-2004 
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[^TO T^T-40012/45/2003-3n^.3RR(-5t^.) ] 
g><n<0’HTFT *FTf, 'tw 3Tfwfi 
New Delhi,the 21stJuly, 2004 
S.O. 1982.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 48/ 
2003) of the Central Government Industrial Tribunal/ 
Labour Court No. II, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Deptt. of 
Post and their workman, which was. received by the Central 
Government on 21-07-2004. 

[No. L40012/45/2003-IR (DU)] 
KULDEP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT; Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 ( lXd) of the I.D. Act, 1947. 

Reference No. 48 of 2003 

PARTIES: Employers in relation to the management of 
Bankipore Head Office and their workman. 
APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers ; None 

State : Jharkhand Industry: Post. 

Dated, Dhanbad, the 5th July, 2004 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
die I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication videtheir Order No. L-40012/45/ 
2003-IR (DU), dated, the 20th June, 2003. 

SCHEDULE 

“Whether the action of the management of Postal 
Department Office of Senior Post Master, Bankipore, 
Head Post Office, Patna in illegally terminating the 
services of Sh. Nakul Prasad workman justified? If 
not, to what relief is the workman entitled?’’ 


2 In this reference neither the concerned workman nor 
his representative appeared before this Tribunal. None alsn 
appeared on behalf of the management It transpires from 
the record that the instant case is pending since 2003 for 
disposal. It also further reveals from the record that 
sufficient o p po rtun ities were given to the parties but inspite 
of giving all the opportunities the parties have failed to 
turnup before this Tribunal and even they dkfnot consider 
necessary to submit Written Statement on their behalf. 
Gesture of the parties if looked into will expose clearly that 
they are not interested to proceed with the hearing of this 
case. This Tribunal also rinds no reason to adjourn the 
case suo moto for days together for taking steps the 
parties. Under such circumstances, a ‘No dispute* Award 
is rendered and the instant reference is disposed of on the 
basis of *No dispute’ Award presuming non-existence of 
any industrial dispute between theparties. 

B. BISWAS, Presiding Officer 
28 2004 

1983 .—srfaPm, 1947 (1947 

^ft 14 ) ^ «ntr 17 % u<o>k 

% uror3r% afa ^r% 

^ fans mm a faftftre; 

wmnm, % w (ristf riTsrr 4/2003) 
yafiiHfid 20-07-2004 ^mi 

f3TT«ni 

1^-12012/142/2002-3n£sTTL(^Ml)] 
T rMi«R“i, arc* 

New Delhi, the 28th July, 2004 
S.O. 1983.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmenthereby publishes the award (Ref. No. 4/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their workman, 
which was received by the Central Government on 
20-07-2004. 

[No. L-12012/142/2002-IR (B-H)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT LUCKNOW 
PRESENT: 

Shrikant Shukla, Presiding Officer 
LD. No. 4/2003 

Ref. No. L-12012/142/2002/IR (B-II) dt. 24-10-02 
Between 

Sh. Vijay Bhadur Yadav S/o Dudhi Nath Yadav, 

Village Marui Krishandaspur, 

Dr. Podhan Rampur, Sultanpur 
AND 

The Regional Manager, Central Bank of India, 

Regional Office, Lanka, Varanasi, U P. 
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AWARD 

The Govt, of India, Ministry of Labour vide their 
order No. L-12012/142/2002/IR (B-II) dated 24-10-2002 
r eferred the following dispute for adjudication : 

“Whether the action of the the management of Central 
Bank of India, in Terminating the Services of Sri Vijay 
Bahadur Yadavw.e.f. 1-4-1999 is legal and Justified? If 
not, what relief the workman is entitled to?” 

The worker Vijay Bahadur Yadav vide his authority 
letter A1 -6 appointed Sri Annuridh Prasad, Advocate High 
Court Lucknow Bench, Lucknow and has also Filed the 
statement of claim paper No. 7. 

Opposite party has filed its written statement 
alongwitl i affidavit A2 -13. 

The admitted facts are that Sri Vijay Bahadur Yadav 
was engaged since 29-6-98 to 31 -3-99. 

According to the worker, he was appointed as 
Safaiwala in Central Bank of India, Suithakala Branch 
District Jaunpur on 29-6-98 and he performed his duties as 
such without break since 29-6-98 to 31 -3-99. Though the 
nature of the work was of permanent nature but he was 
appointed as daily wager. The employer never wanted to 
appoint him on the permanent basis and therefore they did 
not provide the letter of appointment to him nor he was 
made aware of the conditions of the sendee. The worker 
has alleged that he has worked for 240 days before his 
termination, he has also alleged that he has not given any 
notice nor salary in lieu of notice and even he was not 
given any comp ensation before his termination. The worker 
has alleged that after his termination he had various 
occasions orally and in writing represented to the 
management but they never paid any head. The worker 
has alleged in the above circumstances he Filed two writ 
petitions No. 48364/99 and 22717/2000 and according to 
the order of the High Court he has filed the present case 
before Asstt. Labour Commissioner (C). He has also stated 
that he is not employed and there is no source of his 
livlihood therefore he should reinstated with continuity in 
sendee w ith back wages. 

The opposite party has Filed the written statement 
alongwitlr affidavit A2-13. The employer has objected the 
reference on the following grounds: 

1. Reference order is without jurisdiction and bad in 
law. 

2. Present matter is not industrial dispute. 

3. Reference order suffers from serious laches of non¬ 
joinder of necessary party. 

Besides taking above legal pleas the employer has 
also refuted the claim on follow ing grounds: 

1. Worker lias no lien or right on any permanent or 
regular post in the bank. 

2. The bank had never terminated the services of the 
worker from service from 1-4-99. 


3. Sri Vijay Bahadur Yadav is not a workman within the 
meaning of Section 2(s) of the I.D. Act, 1947. 

4. It is neither a case of termination nor discharge nor 
retrenchment under the I.D. Act 1947. 

5. Sri Vijay Bahadur Yadav was engaged on casual basis 
and he had no lien or right on any post nor he had 
any substantive right to continue on any post. 

6. Sri Vijay Bahadur Yadav had never worked on the 
post of Safai Karamchari in the bank. 

7. Sri Vijay Bahadur Yadav is not an member of any 
union. 

8. Sri Vijay Bahadur Yadav has discontinued casual job 
of his own accord without giving any information to 
the bank for better engagement elsewhere. 

9. No appointment letter was issued to the workman 
for casual engagement in the bank nor termination 
letter has been issued to him. 

10. It is a individual dispute and not a collective dispute. 

11. Working hours of the work was not fixed by the bank 

and it is depending on his sweet will and he had 
never worked on full time basis on the post of Safai 
Karmchari in the bank. 

12. There has never any espousal according to law. 
During the period of 29-6-98 to 31-4-99 the worker 

has worked for only 86 days in the bank premises and High 
Court, Allahabad have also not found any merit in the case 
and worker does not fall in the category of worker. 

The employer has therefore requested that the court 
be hold that the present reference order is without 
jurisdiction, incomplete, infructuous, ambiguous bad in law 
and Sri Vijay Bahadur Yadav is neither entitled to 
reinstatement nor he is entitled to any relief whatsoever. 

It has also been requested that the court should be 
hold that Sri Vijay Bahadur Yadav is not a workman within 
the meaning of section 2(s) of tire I.D. Act. 1947. 

The worker has filed following documents in support 
of his case: 

1. Photo copy of letter of Branch Manager address to 
Regional Manager, Varanasi dt. 13-10-1998 paper No. 
11/3. 

2. Photo copy of written statement of Regional Manager 
filed before tire Asstt. Labour Commissioner (C), 
Allahabad dt. 22-7-02 paper No. 11/4 & 11/5. 

3. Photo copy of letter of Branch Manager dt. 9-2-2000 
address to Vijay Bahadur Yadav with reference to Iris 
letter dated 14-12-99 informing him that he Iras worked 
for 86 days paper No. 11/6. 

4. Photo copy of letter of Asstt. Regional Manager. 
Sri A.K. Khannadt. 30-10-98 paper No. 11/7. 

5. Photo copy of the order of the High court, Allahabad 
passed in writ petition No. 22717/2000 paper No. 11/10 
& 11 / 11 . 
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6. Photo copy of Jt. Secretary Employees Welfare 

Association address to Regional Manager. 

The opposite party i.e. employer has filed photo copy of 
Branch Manager letter dated 9-2-2000 the copy of which 
has been filed by the worker which is paper No. 11/6 

1. Photo copy of payment vouchers from 29-6-98 to 

1-12-98 relevant to Vijay Bahadur Yadav 14/4 to 14/50. 

2. Photo copy of acknowledgement address to Vijay 

Bahadur Yadav dt 17-12-2000. 

The worker examined himself on 2-12-2003 and he 
was cross-examined by the representative of the opposite 
party and the next date was fixed2-3-2004. On 2-3-2004 was 
holiday for Idd and their case was taken up on the next day 
i.e. 3-3-04 but the worker remained absent. On 3-3-04 fixed 
but the worker remained absent on that day too and in the 
circumstances the employer examined its witness and the 
next date was fixed 21-5-04 for argument. Several other 
dates were also fixed for argument i.e. 25-6-04,29-6-04 and 
12-7-04 but the worker did not turned up. However, the 
employer has filed his written argument i.e. A2-23, therefore 
heard only employer representative and perused the 
evidence on record. 

Opposite party has taken legal pleas that reference 
order is without jurisdiction and bad in law and the present 
matter is not a industrial dispute and the order of reference 
sufferes serious laches, Vijay Bahadur Yadav is not a 
workman but no argument was forwarded by the 
representative of the employer as to why the reference is 
bad in law and why reference is without jurisdiction 
Employer has also alleged that matter is not a industrial 
dispute it has also not been pointed out as to how the 
reference suffers from laches of nonjoinder of necessary 
party. The employer has not argued on legal issues on 
their behalf. 

The dispute has been referred in which Vijay Bahadur 
Yadav is himself a party it has not been espoused by any 
union it can not be said that Vijay Bahadur Yadav is not a 
member of union therefore the reference is not maintanable. 
The reference is perfectly in order. There is no illegality in 
the reference all together. Now I come to the facts of the 
case Vijay Bahadur Yadav in his cross-examination on oath 
has admitted that he was being paid on daily wages 
sometimes @Rs. 15/- per day and sometimes @ Rs. 25 per 
day. He has clearly stated on oath that he was engaged on 
daily wage basis and he was not given any appointment 
letter but maintained it that he has worked 276 days before 
his termination. He has also admitted that his job was to 
clean the branch office. He has also stated that the branch 
of the bank situated in a hall and the cleaning work was for 
2 to 3 hours a day. However, he says that during the course 
of transactions in the bank. 

The worker has also stated on oath that he never 
worked on permanent basis he has also alleged he neither 
applied for job. 

On the other hand employer has examined 


SriB.B. Singh Branch Manager, Swathikalan, Jaunpur. The 
Branch Manager has stated that as Safai Karmchari Vijay 
Bahadur Yadav used to work for 2 to 3 hours per day. He 
has also stated that he has not given any appointment 
letter. He has also stated that worker never applied for the 
post nor any test and interview was conducted. He has 
also stated that his name was for sponsored by the 
Employment Exchange. Branch Manager has also proved 
that worker was not given any termination letter. At the 
end Branch Manager has stated that during the course of 
his service he has worked for 86 days. The statement of 
B.B. Singh that the worker worked 86 days in his tenure is 
proved. The above facts finds supports from the photo 
copy of the vouchers filed by the management. 

The employer representative has relied upon 1990. 
Vol. 60 F. L.R. page 672 the Manager State Bank of Indore, 
Kanpur and Presiding Officer Industrial Tribunal (Central) 
Kanpur and others and has stated that absence of any 
appointment prder there can not be any termination nor it 
canbe alleged that termination is bad. The representative 
of the management has araged that due to exigencies of 
the work the worker was engaged only 2 to 3 hours a day 
and since the branch of the bank situated in a small hall 
therefore the amount of Rs. 15 and 25 per day was proper 
for that work The worker was never engaged for the 
whole day. 

The employer representative has filed 1997 Vol. 76 
F. L.R page 237 (Supreme Court) Himanshu Kumar Vidyarthi 
and others and State of Bihar where in it was held that 
services of a daily wager a temporary employee terminated 
has no right to the post. The representative has argued 
that the Supreme Court of India has held that the services 
of a daily wager if dis engaged is not aibitarily. The said 
case law is not applicable to the facts of the present case. 
HonTrie High Court has hold that every department of 
Government can not be treated as industry. In the said 
case law of State of Bihar.is partly and not industry. 

Learned representative of the employer has argued 
that it was for the worker to prove that he has worked for 
240 days the burden cm the worker The worker has fail to 
prove that he has worked for 240 days. He has relied upon 
2002 Vol. 94 F. L.R. 179 the Range Forest- Officer and 
S.T. Hadimani, the relevant portion of the said case la w is 
re-produced below: 

(2002(93)FLR 179) 

SUPREME COURT 

B.N. KRIPAL AND ARUIT PASAYAT. 11 
Civil Appeal No. 1283 of2002 with CA No. 1284 02 
February 15,2002 
Between 

The Range Forest Officer 
and 
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S.T. HADIMAN1 

“Award-By Labour Court-By holding that 
respondent has woiked for more than 240 days and 
services of respondent were terminated without paying 
retrencliment compensation Onus to prove that respondent 
has worked for more than 240 days is not on management 
Claimant has to lead evidence to show that he has worked 
for 240 days Filing an affidavit is not sufficient-Award is 
therefore, set aside. 

In our opinion, the tribunal was not right in placing 
the onus on the Mangement without first determining on 
the basis of cogent evidence that the respondent had 
worked for more than 240 days in the year preceding his 
termination. It was the case of the claimant that he had so 
w orked but this claim was denied by the appellant. It was’ 
then for the claimant to lead evidence to show that he had 
in fact worked for 240 days in the year preceding his 
termination. Filing of an affidavit is only his own statement 
in his favour and that cannot be regarded as sufficient 
ev idence for any court or tribunal to come to the conclusion 
that a /kman had, in fact, worked for 240 days in a year. 
No proof of receipt of salary or wages for240 days or order 
or record of appointment or engagement for his period was 
p roduced by the workman. On this ground one, the award 
is liable to be set aside.” 

The learned representative of the employer has also 
citied 1991 Vol. 62 FLR 350 State of U.P, and others and 
Kaushal Kishore Shukla this case law also does not pertains 
to I.D. Act. it pertains to the State of U.P. Similarly the 
representative of the opposite party has also filed the case 
o f state government they are as follows : 

1 1991 Vol. 62 3 50 Triveni Shanker Saxena & State of 

U.P. and others 

2. 1993 Vol. 63 FLRpage6l3 (Allahabad High Court) 

Rajesh Kumar Awasthi and D.F.O. Special Forestree 

Division Fatehpur and others 

The representative of the employer has tried to mixed 
state government services to the industrial woiker. The said 
case law should not have been cited in the case of industrial 
worker working in the industry. 

The representative of the employer has also relied 
upon on 1992 Vol. 64 FLR page 1110 (Supreme Court) Delhi 
Development Horticulture Employees Union and Delhi 
Administration Delhi and others. The said case law is 
pertains to Ja wahar Rozgar Yojna in which petitioner claimed 
for regularisation. This case law is not applicable in the 
present case. The representative has also citied case law 
Prempal Sharma and District Judge Badaun 1993 Vol. 66 
FLR page 748 the case pertains to a employee of the district 
court which can not be covered under the industry. Lastly 
representative of the employer has citied two case law 767 
Rajesh Sharma 2000 Vol. 87 FLRpage 767 and Presiding 
Officer Labour Court and another. The representative has 
stated tha t banks has norms to select the class IV employees 
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only whose names was sponsored by the Employment 
exchange. It is admitted that workman was not sponsored 
by the Employment Exchange. Due to the exigencies of the 
work services of the woiker was taken on daily wages and 
his services came to end on the expiry of the day and since 
there was no appointment. 

The case is rdevants to the fact of the present case. 
In the facts of the present case it is admitted fact the woiker 
never applied for the post and he was not selected after 
due test and interview. It is also admitted fact that name of 
Vijay Bahadur Yadav was not sponsored by the Employment 
Exchange. Since the worker his not woiked for 240 days 
prior to his dis-engagement he has no right to receive any 
notice, compensation or salary in lieu of notice. By virtue 
of the present claim the woiker has tried to get back door 
entry in die bank which can not be permitted. On the 
circustances of the entire facts of the case I come to the 
conclusion that dis-engagement of the worker from 1-4-99 
is not illegal and not unjustified. Issue is therefore answered 
against the workman. The workman is not entitled to any 
relief whatsoever. 

Lucknow 13-7-2004 SHRIKANT SHUKLA Presiding Officer 
^ 'ftfevh, 28 2004 

1984. —sfisjlPicb 1947 (1947 

14) wt 17 % 

aflaffi l e 

(wf wn 32 / 2004 ) 

tK e t>K'SRt 16“07~2004 ^ UTtT 
[rio T^T-12012/216/2003-3!^.m(^-II)] 

New Delhi, the 28th July, 2004 

S.O. 1984. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Lucknow as shown in the Amiexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 16-07-2004. 

[No. L-12012/216/2003-IR (B-D)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT LUCKNOW 

PRESENT: 

Shrikant Shukla. 

Presiding Officer 

I.D. No. 32/2004 
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Ref. No. L-12012m6/2003OR(B-II) dt 8-34M 
Between 

Ashok Komar Sharma S/o RP. Sharma 
Through D.N. Shukla, Office Mazdoor 
Union, UP 550 Civil Lines, Uimao (U P.) 

AND 

The Regional Manager, Bank of India, 

Star House, Vibhuti Khand, Gomti Nagar, Lucknow 

AWARD 

The Government of India, Ministry of Labour vide 
their order No. L-12012/216/2003/IR (B-II) dated 8-3-2004 
referred the following dispute for adjudication; 

u Whether the action of the the management of Bank 
of India, Chowk Branch Lucknow In Terminating. 
The services of Sri Ashok Kumar Sharma w.e.f. 15-3- 
2003 is Legal and Justified? If not, what Relief is the 
Concerned workman entitled to?” 

The copy of order was endorsed to Ashok Kumar 
Sharma S/o R.P. Sharma with the direction to file statement 
of claim alongwith relevant documents and list of witnesses 
within 15 days of receipt of order. The order was received 
in this court on 25-3-2004 and the court waited for claim of 
the workman till 29-4-04. When no statement of claim was 
received alongwith documents and list of witnesses the 
court sent notice, to the worker by registered post on 
30-4-04 fixing 7-6-2004 for filing statement of claim. 
Registered article not received back in the court, therefore 
it was believed the worker is sufficiently saved. The court 
therefore on 15-6-04 ordereefthe sending of notice to the 
opposite party the employer Regional Manager, Bank of 
India. The representative of the Bank of India Sri Basudeo 
Patro, Manager (IR) is present in the court. He has stated 
that Ashok Kumar Sharma is not a employee of the bank 
and according to the bank records he was never issued 
appointment letter or termination order. Ashok Kumar 
Sharma himself has not filed his claim that he was appointed 
by the bank on a particular date month and year and he 
also not filed the claim to the effect that he worked upto 

14- 3-03. Since the worker has fail to come with his claim 
that he was employed in the bank and was terminated by 
the bank, therefore the issue referred above can not be 
answered. No claim award passed accordingly. 

Lucknow 

15- 7-04 

SHRI KANT SHUKLA. Presiding Officer 

Pq<rtrll, 28 2004 
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New Delhi, the 28fiiMy, 2004 

S.O. 1985,—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Ckwenmieittheiebyprtid)^^ 33/2003) of 

tile Central Government InringTrial Trihunal - rnm-T 
Court Kolkata as shown in the Armcxure m the Industrial 
Dispute between the employers in relation to tho managprrwmt 
of Punjab National Bank ,and their workman, which was 
receivedbytitoCentralGovemmenton 20-07-2004. 

{No. L-12011/107/2003 TR (B-1I)J 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL 
AT KOLKATA 
Reference No. 33 of2003 

Parties : Employers in relation to the management of 
Punjab National Bank 

and 

Their Workmen 

Present: 

Mr. Justice Hrishikesh Banerji, 

Presiding Officer 

Appearance: 

On behalf of the : Mr. N. Beruli, Manager, 

Management H.R.D. of the Bank. 

On behalf of the Workmen : Mr. R. Chattopadhyay, 

Executive Committee 
Member of the Bank 
Employees Federation 
(West Bengal). 


State: West Bengal. Industry: Banking. 

Dated: 13th July, 2004 

AWARD 

By Order No. L-12011/107/2003-[IR (B-II)] dated 
29-09-2003 the Central Government in exercise of the 
powers under Section 10(l)(d) and (2 A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

'‘Whether the action of the management of Punjab 
National Bank in engaging Sh. Sk. Ebadul Islam as a 
Generator Operator in its branch office at B.R.B.B. 
Road, Kolkata w.e.f. 9-6-1982 without giving him the 
status and privileges of a permanent workman is legal 
and justified ? If not, to what relief is Sh. Islam entitled 
to?” 
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2. When the case is called out today, representatives 
of both the parties appear and file a joint application praying 
for an Award in terms of the said joint application. They 
accordingly pray for an Award in terms of the joint 
application. 

3 On consideration of the joint application, it find 
that the terms mentioned in the joint application are fair, 
reasonable and in the interest of the parties. I, therefore, 
pass an Award in terms of the joint application and dispose 
of the present reference. The joint application duly signed 
by the union and the management and also the concerned 
workman involved in this reference is made part of the 
Award as Annexure-A. 

4. Tire reference is accordingly disposed of. 

Dated, Kolkata, 

The 13th July, 2004. 

HRISHKESH BANERJ1, Presiding Officer 
ANNEXUREA. 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, KOLKATA. 

Reference No. 33 of 2003 
Between 

The General Manager, 

Punjab National Bank, 

East ern Zonal Office, 

Apeejay House, 15 Park Street, 

Kolkata-700016 ... representing the Employer 

AND 

The General Secretary, 

PNB Sarmik Union, 

C/o. Punjab National Bank, 

44 Park Street, 

Kolkata-700016 ... representing the Workmen 

JOINT APPLICATION ON BEHALF OF BOTH 
THE PARTIES PRAYING FOR PASSING OF AN 
AWARD IN TERMS OF THE UNDERSTANDING 
ARRIVED AT BETWEEN THE PARTIES. 

MOST RESPECTFULLY IT IS SUBMITTED AS UNDER: 

1. That die appropriate Government vide its Order dated 
29-09-2003 has referred the following dispute between 
the parties for adjudication before this Hon’ble 
Tribunal: 

SCHEDULE 

"Whether the action'of the Management of Punjab 
National Bank, New, Delhi in engaging Sh. Sri Ebadul 
Islam as a Generator Operator in its branch office at 
B.R.B.B. Road. Kolkata w.e.f. 9-6-1982 withoutgiving 
him the status and privileges of a permanent workman 


is legal and justified ? If not, to what relief is 

Sh. Islam entitled to ?” 

2. That the General Secretary of Punjab National 
Bank Sarmik Union filed the Statement of Claim dated 
22-12-2003 mi behalf of the Workmen; 

3. That the Bank had filed its reply on 25-05-2004 
denying and/or contesting the claims of the Workmen; 

4. That without prejudice to the respective 
submission/stand of both the parties in the present dispute, 
the matter was discussed between the parties and having 
regard to the Award dated 19-04-2001 passed by this Ld. 
Tribunal earlier in Reference No. 17 of 2000 in reject of 
Shri Nizam Ali, both the parties agreed that they should 
jointly move an application before this Hon’ble Tribunal 
praying for passing of a consent Award in the present case 
on the following terms: 

(a) That the Bank shall regularize the services of Shri 
Ebadul Islam as Peon-cum-Generator Operator in 
the subordinate cadre of the Bank w.e.f 28-09-2002 
at the initial stage of the Pay Scale of the 
subordinate Cadre within 30 days from the date 
of receipt of the Award to be passed by this 
Hon’ble Tribunal; 

(b) That shri Ebadul Islam would be given back wages 
and other consequential benefits including 
Annual Graded increments from 28-09-2002; and 

(c) That this shall be in full and final settlement of all 
the claims arising out of the instant dipute raised 
by the Union vide its Statement of Claim dated 
22-12-2003 and this shall not be cited as a 
precedent by the parties. 

5. Accordingly, this application is being moved jointly 
by both the parties. 

PRAYER 

In view of the aforesaid, both the parties 
respectfully pray that this Hon’ble Tribunal may 
graciously be pleased to answer the aforesaid 
reference by passing an Award in terms of the 
aforesaid understanding arrived at between the 
parties and adumbrated at Paragraph-4 hereof. 

And for such act of kindness of Your Lordship, the 
parties, as in duty bound, shall ever pray. 

Submitted before this Hon'ble Tribunal on 13th July 
2004 at Kolkata. 

For & op behalf of 
Punjab National Bank 
Sramik Union 


General Secretary 
(S.K. EBADUL ISLAM) 


Authorized 

Representative 


For & on behalf of 
Punjab National Bank 
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*ft. wm, 

New Delhi, the 28th July, 2004 

S.O. 1986.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 94/91) 
of the Central Government Industrial Tribunal -cum-Labour 
Court, New Delhi-II as shown in the Annexure in the 
Industrial Dilute between the employers in relation to 
the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 20-07-2004. 

[No. L-12012/101/91 -IR (B-D)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM - 
LABOUR COURT -n, RAJENDR4 BHAW AN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

PRESIDING OFFICER: RN. RAL 

L D. No. 94/91 

IN THE MATTER OF 
P.C.CHATUKVED1: 

Versus 

MANAGEMENT OF CENTRAL BANK OF INDIA 
AWARD 

The Ministry of Labourby its letter No. L-12012/101/ 
9 l/IR/(B-2) Central Government Dt. 22-07-1991 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the Management of the Central 
Bank of India in dismissing Shri P. C. Chaturvedi, 
Sub-Staff from the service of the bank is justified. If 
not to what relief the workman is entitled to?” 


The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the concerned 
workman was employed as subordinate staff cadre of the 
bank at Agra on 28-10-1971 and he became actively 
a^ociated with the trade union movement of the employees 
of the bank at Agra and in the State of Uttar Pradesh, thus, 
incurring the displeasure of the authorities of the bank! 
They had made repeated attempts to victimize him for his 
trade union activities. — 

That the then Regional Manager of the Bank at Agra 
issued to the workman a Memo dt. 25-08-1987 that he had 
submitted a forged mark sheet from Agra University, 
declaring him as passed in the third division of the B.A. 
Examination in 1975 under Roll Number 2922 for getting 
straightway promotion to clerical cadre. & 

The Regional Manager of the Bank at Agra issued to 
the workman another Memo dt. 7-4-1988 further alleging 
that two advances of Rs. 500 and Rs. 1000 taken by him on 
18-08-1986 and 3-09-1986 reflectively for sending telegrams 
had not been adjusted by him. The workman submitted his 
rc P*y to this Memo also, explaining his position in regard 
to the allegations made therein. 

That after about one year from the Memo, Iris 
explanation was rejected and a charge sheet was served on 
him for committing gross misconduct undo-clause 19.5 (m) 
of the Bipartite Settlement dt, 17-09-1984 for producing the 
false document for securing promotion to clerical cadre on 
the basis of the allegations contained in the -Memo 
dt 25-8-1987. 

That Shri S.K. Garg was appointed the Enquiry 
Officer. The Regional Manager/Disciplinary Authority 
produced 51 documents and filed a list of 7 witnesses 
proposed to be examined in support of the charges. All trie 
documents were admitted into evidence by the E O as 
management exhibits MEX-1 to MEX-51 without calling 
for any prior proof and thereafter the workman was asked 
by the E.O. to verify the documents produced by the P.O. 
The workman did not admit the documents The E.O. asked 
the P.O. to produce the originals of the documents but the 
P O. stated that he would ask the concerned Branch to 
locate the originals of these two documents 

That when the enquiry was resumed on 23 -2-1989. 
the workman being assured of a lenient view to be taken of 
the charges framed against him agreed to make a statement 
as desired by the E.O, which was recorded in English bv 
the E.O. 

Sir, 1 have cooperated with the enquiry proceedings 
and upto this stage, the enquiry has been conducted in my 
presence uninterrupted. From the documents filed, you 
will please agree that whatever advance was given to me 
by the bank for sending the telegrams has been repaid by 
me in full and the bank has also recovered the interest at 


226$b>c~ 7 
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the commercial rate for the period of delay in adjustment of 
the same. Hence, the nianagnient should not have 
proceeded departmentally against me as no loss of any 
kind has been caused to the bank. 

, The Bank has claimed with the help of MEX-29 which 
is a Photostate copy, I have sought my promotion to clerk 
in the bank fraudulently. In this connection, I w ould like to 
submit that the Sank has not promoted me to the post of 
clerk on the basis of MEX-29 and I am still working as 
Daftari. Bank has not informed me about my promotion on 
the basis of MEX-25. 

1 have admitted my mistake in writing in MEX-25 that 
1 have passed BA Examination from Agra University in 
1975 inadvertently whereas, in fact, I have passed Sahitya 
Ratan Examination of Prayag Vishvavidyalaya. Allahabad. 

1 regret for this mistake on my part also. I request the E.O. 
to relieve me of the mental tension of day to day enquiry' as 
l do not w ant to proceed with tire enquiry' and the learned 
E.O. may take lenient view in respect of my mistakes and 
airy punishment short of discharge or dismissal by the 
Disciplinary Authority will be acceptable to me”. 

f 

Thus, it is clear from the statement of claim that tire 
w orkman admitted during tire enquiry that he had submitted 
letter regarding passing BA from Agra University by 
mistake and he has accepted his mistake and he has also 
adniitted that he has received Rs. 1500/- under the head 
telegra ms He has further given the names of Sliri Rarnesh 
Sharma Shri Gobind Ram. Shri Budha Prasad, Sliri Ayodliya 
Prasad, Sliri Triloki Nath, Sliri R.R. Nayyar, Shri Shankar lal, 
Shri Komal Singh and Shri Ashok Venna and has stated 
that these persons had also produced false certificate for 
promotion but they admitted their guilt in the enquiry and 
a lenient view was taken and they were reinstated with 
stoppage of increments. The same view should be taken in 
respect of him also. 

The management has filed written statement. In the 
written statement, it has been stated that the charge sheeted 
employee had already admitted the charges levelled against 
him. There was no need of further enquiry when admission 
was made. The charge sheeted workman has committed a 
gross-misconduct when he informed the bank that he had 
passed BA from Agra University and he has submitted a 
false mark sheet whereas he has admitted that he had not 
passed BA from Agra University but he had passed from 
Sahitya Rattan Examination from Prayag Vishvavidyalaya 
and he has admitted that he has received Rs. 1500/- under 
the head of telegrams and he reimbursed the same 
alongwith interest as such his gross misconduct is proved. 

The workman has filed rejoinder. In his rejoinder, he 
has reiterated the averments of his statement of claim and 
he has added that he was dictated by the E.O. and his 
dictation was reduced to writing during the enquiry. He 
was assured that a lenient view will be taken against him 


but his services were terminated whereas on the same 
allegations, several persons named above have been 
reinstated in service. 

It is pertinent to point out here that both the parties 
have led evidence. As such, the evidence to prove the 
enquiry or quantum of punishment is not to be adduced by 
either of the parties. In case, evidence has been adduced 
by the management and the workman in the Tribunal also 
to prove or disprove the enquiry there is no question ol 
taking evidence again. 

Heard arguments from both the parties and perused 
the papers on the record.il was submitted from the side 
of the workman that the workman during the enquiry 
proceedings admitted liis mistake and he had deposited 
the money which has been entrusted to him alongwith 
interest and several employees producing false certificates 
for promotion have been reinstated. As such, a lenient 
view has been taken by the management. In case the same 
view' is not taken, there would be a discrimination with 
this workman. This workman had admitted during the 
course of enquiry, the charges regarding production of 
false certificate and not adjusting the advances. He has 
refunded the advances amount with interest and it cannot 
be deemed that there was any misappropriation but the 
amount was paid by the management and he was asked 
to keep it with him for certain telegrams so it cannot be 
said that he misappropriated the amount. He had admitted 
both the charges. As such, the findings of the enquiry' 
officer is correct and fair. It was submitted by the 
management that he had produced false certificate and in 
this way, lie has committed a grave misconduct so lenient 
view cannot be taken against him but the management/ 
respondent have not replied to the paragraphs in which 
names of several persons who have committed the same 
misconduct butjlhey have been let off with minor 
punishment of stoppage of increment. As such, in the 
interest of justice, the same attitude should have been 
adopted by the management and he should also have 
been reinstated with stoppage of increments otherwise it 
would be victimization pure and simple. So in view of the 
cases cited in the statement of claim, I am of the considered 
view that the bank should have taken lenient view in 
respect of this w orkman also and his services should not 
have been terminated so the termination of his services is 
not justified in view of the different action taken against 
the same charges. His admission shows that it was under 
the assurance that a lenient view would be taken against 
him. However the enquiry is not liable to be set aside. 
The punishment is harsh and not commensurate with his 
mistake. 

The reference is replied thus :— 

The action of the Management of the Central Bank 
of India in dismissing Shri P. C. Chaturvedi, Sub-Staff from 
the service of the bank on 30-09-1989 is not absolutely 
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justified. The workman applicant deserves to be reinstated 
from the date of dismissal of his service i.e. 30-09-1989 with 
stoppage of 4 increments with cumulative effect and 
payment of 50% back wages from the date of his dismissal 
i.e. 30-09-1989. 

The award is given accordingly. 

Dt 08-07-2004 R. N. RAI, Presiding Officer 

^ Rctrfl, 28 2004 
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New Delhi, the 28th July, 2004 

S.O. 1987. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 130/94) 
of the Central Government Industrial Tribunal -cum-Labour 
Court, New Delhi-II as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 20-07-2004. 

[No L-12012/186/94-IR (B-D)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GO VTRNMENT INDUSTRIAL TRIBUNALr CUM- 
LABOUR COURT - II, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

PRESINDING OFFICER: RN. RAI L D. NO. 130/94 

IN THE MATTER OF:- 

PUNJAB NATIONAL BANK STAFF ASSOCIATION 
(UP.) 

VERSUS 

MANAGEMENT OF PUNJAB NATIONAL BANK, 
MEERUT 


AWARD 

The Ministry of Labour by its letter No. L-12012/186/ 
94/IR/(B-2) Central Government Dt 23-09-1994 has referred 
the following point for adjudication. 

The point runs as hereunder:- 

“Whether the action of the Management of the P N 
B, Meerut in not payingfull pay and allowances to 
Shri Subhash Kaushik, Head Cashier On completion 
of one year of suspension i.e. w.e.f, 17-03-1989 is 
justified. If not to what relief the workman is entitled 
to?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the concerned 
workman was deployed at the relevant time in the opposite 
party bank, as cashier incharge, head cashier category at 
Branch Office Muradnagar Distt. Ghaziabad where he was 
placed under suspension on 17-03-1988 vide order dt. 
17-03-1988 issued by Branch Manager for alleged 
misconduct and pending departmental action. 

That the concerned workman and the association at 
several occasions made representations as on 29-03-1989, 
21-4-1989, 10-05-1993 and the matter was pursued in 
different forums of negotiations with concerned authorities, 
including the Industrial Relation Machinery. The 
Management of.the Opposite Party bank refused to entertain 
the claim of the workman and its Association. The matter 
was not settled so it has been referred to this Tribunal for 
adjudication. 

As per provisions of para 557 of Sastry award, 
subsistence allowance has been claimed. It is needless to 
refer para 557 of the Sastry Award. It would be referredat 
the relevant time. 

It has been further stated that in case the authority 
concerned which was to start prosecution proceedings 
refiises to do so or comes to the conclusion that there is no 
case for prosecution, it shall be opened to the management 
to proceed against the employee under the Provisions in 
clauses 19.11 and 19.12 infra relating to discharge, but he 
shall be deemed to have been on duty during the period of 
suspension, if any, and shall be entitled to the full wages 
and allowances and to all other privi leges for such period. 
In the event of the management deciding, after enquiry' not 
to continue him in service, he shall be liable only for 
termination with three months pay and allowances in lieu 
of notice as provided in clause 19.3 supra. If within the 
pendency of the proceedings thus instituted he is put on 
trial such proceedings shall be stayed pending the 
completion of the trial after which the provisions mentioned 
in clause 19.3 above shall apply but if on the conclusion of 
the enquiry, it is decided to take no action against him, he 
shall be deemed to have been on duty arid shall be entitled 
to full wages and allowances and to all other privileges for 
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the period of suspension and if some p unishment other 
than dismissal is inflicted, the whole or a part of theperiod 
of suspension, may, at the discretion of the managwnmt 
be treated as on duty with the right to corresponding 
portion of the wages, allowances, etc. 

That the management suspended the concerned 
workman on 17-03-1988, The order of suspension speaks 
about the alleged misconduct under para 19.5(c) of the 
Bipartite Settlement, 1966 and the order is in the form of 
charge sheet-cum-suspension order. Thus, it is indicated 
hat tlie management intends to proceed departmentally 
relating to enquiry. As such, l/3rd of pay and allowances 
are to be paid as prescribed in amended provision of para 
557 of Sastry Award as quoted herein above for facility of 
the reference and award. 

That tlie subsistence allowance factually paid by 
the oposite party bank as show n in the certificate attached 
with this claim is marked as Annexing H”, while it should 
have been as per provisions of the quoted provisions of 
tlie settlement. * 

That tlie management has violated tlie settlement 
and the workman is entitled to full pay. 

That tlie management filed an FIR on 14-3-1988 with 
the police station Muradnagar against the concerned 
w orkman and the concerned Police authorities filed F.R. on 
27-03-1988. Thus, after filing of tlie Final Report, no 
pendency of Bank's criminal action against tlie concerned 
workman to get him prosecuted is pending. Tlie Opposite 
Party thereafter can start departmental proceedings but 
they did not hold any enquiry instead they resorted to 
unfair labour practices by committing violation of industry 
w ise settlement. 1966 as amended, subsistence allowance 
by paying less amount as shown in tlie statement Annexure- 
li. The amount due to tlie workman from tlie bank is given 
in tlie Annexurc-VIII of his statement of claim. 

It is prayed that tlie action of tlie management of the 
opposite party bank be declared wrongful and established 
case of unfair labour practice and the h ank be directed to 
pay to the workman as claimed in Annexure-VIII with 
accruing benefits of the delayed interest. 

The management has filed written statement. It has 
been slated in the written statement that the dispute has 
not been properly espoused as envisaged under the 
provisions oflD Act. 1947 and accordingly no valid dispute 
can be said to have arisen in the eyes of the law. It is thus 
submitted that the Honble Authority has no jurisdiction 
to deal with the matter. 

That the service conditions of the workmen staff in 
the bank's are governed by Sastry Aw ard, as amended by 
Desai Award and the Bipartite Settlements from time to 
lime. 


The workman concerned was suspended on 
17-3-1988 far having misbehaved violently with Shri R. K. 
God, AM. on 14-3-1988. 

The workman was served with chargesheet and bank 
filed an FIR in this matter but he filed a suit No. 287/88 
<>efore the Ghazaabad Court against the bank and another 
suit against Shri R. K. Goel, A.M. In civil suit against the 
bank, he questioned his suspension and prayed for 
reinstatement on 28-07-1990. The Civil Court dismisse d the 
case on the ground that it lacked jurisdiction in such 
departmental matters. On receipt of this decision, the case 
of Shri Kaushik was reviewed by the competent authority 
and the suspension orders were revoked. Shri Kaushik 
was reinstated in bank's services w.e.f. 15-10-1990. 

Further, disciplinary proceedings were, therefore, kept 
in abeyance in terms of para 19.4 of the First Bipartite 
Settlement dt 19-10-1966. 

That the workman remained under suspension from 
17-03-1988 to 14-10-1990, During the said period, the 
workman was entitled to the subsistence allowance at the 
following rates in terms of para 557 of the Sastry Award 
and para 17.14 of the Desai Award circulatedvide Personnel 
Division Circular No. 805 dt. 5-11-1984. 

Accordingly, the workman was entitled for 
subsistence allowance at the rate of 1/3rd of the pay and 
allowances for the first six months and one-half of the pay 
and allowances for the succeeding months and till the 
enquiry is over, w here the investigation is done by the 
Opposite Agency, and tlie Opposite Party has come to the 
conclusion not to prosecute the employee full pay and 
allowances will be payable after 6 months from die date of 
receipt of tlie report of such agencies or one year after 
suspension whichever is later. 

Accordingly the workman was entitled for 
subsistence allow ance at the rate of l/3rd of the pay and 
allowances for the first six months as tlie report of the 
investigating agency had not been received by the bank 
nor the civil proceeding pending before the court at 
Ghaziabad w ere concluded till the reinstatement of the 
workman. Moreover, the workman admitted his guilt in 
terms of letter dt. Nil on tlie basis of which he was awarded 
tlie penalty of warning in terms of para 19.6(b) of 1st 
Bipartite Settlement dt. 19-10-1966 for the gross 
misconduct in terms of para 19.5(c) of the said settlement. 
However, he was paid an excess amount of subsistence 
allowance inadvertently during the 4th, 5thand 6thmonth 
of suspension. 

That the excess payment of subsistence allowance 
so paid needs to be recovered from tlie workman. All the 
averments of tlie statement of claim have been denied and 
it has been asserted that Rs. 1107.13 paid inadvertently as 
he was eligible for l/3rd of pay and allowances whereas he 
was paid 1/half of pay and allowances is to be recovered. 
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It has been further stated that the workman remained 
under suspension from 17-03-1988 to 14-10-1990. During 
the said period, the workman was entitled to the subsistence 
allowance at the following rates in terms of para 557 of the 
Sastry Award and para 17.14 oftheEiesai Award circulated 
vide personnel division Circular No. 805dt 5-11-1984. 

All theparagraphs of the written statement love been 
denied. The claimant has filed rejoinder and in his rejoinder, 
he has denied all the paragraphs of the written statement 

In the rejoinder, it has been stated that there was no 
stay from the Civil Court and the Police has filed Final 
Report and no enquiry has been initiated and he was 
reinstated with a warning. In such circumstances, he is 
entitled to get pay according to para 557 of the Sastry 
Award and Desai Award vide Circular No. 805 dt. 
5-11-1984! 

Heard arguments from both the sides and perused 
the pap ers on the record. It was subimtted by the workman 
that no enquiry has been initiated against him and FIR was 
lodged with the police but the police has sent Final Report 
on 23-9-1988, as such no further proceeding is pending 
under any outside agency. The bank has not instituted 
any enquiry. Only warning has beat given but in the 
warning,, it has not been mentioned that he will not be paid 
full wages in view ofpara 557 of the Sastry award and the 
circular letter dt. 5-11-1984. As fltoh, he is entitled to get 
subsistence allowance vide the Circular No. 805 
dt 5-11-1984. 

it was submitted from the side of the management 
that the applicant workman has filed a civil suit and the 
case prolonged so the enquiry was not instituted and 
when the civil proceedings came to an end, he was 
reinstated with a warning. The management can take action 
during the pendency of die suit so the management was 
not prevented from instituting an enquiry but no enquiry 
has been instituted in this case and the police has sent 
Final Report so no proceedings by way of investigation 
or trial or enquiry was pending. In view of these facts, the 
workman applicant is entitled to get payment during his 
suspension period as provided in circular letter mentioned 
above. It is provided in para 3 (b) that full pay and 
allowances will be payable after six months from the date 
of the report of such agency or one year from the date of 
the completion of enquiry. In the instart case, there is no 
enquiry hence the workman applicant is entitled to get 
full pay and allowances after six months from the date of 
Final Report The Final Report was sent on 23-9-1988. As 
such he is entitled to get full pay and allowances from 23- 
3-1989 whereas he has not been paid full pay and 
allowances from that date. 

In view of the foregoing discussions, it becomes 
quite dear that the management has not followed the 
procedure as provided in respect of the subsistence 


allowance. Die workman deserves to get full pay and wages 
w.e,f. 23-3-1989 i.e. after six months from the date of F.R ufe, 
23-9-1988. 

The reference is replied thus:— 

The action of the Management of the PNB, Meerut 
in not paying full pay and allowances to Shri Subhash 
Kaushik, Head Cashier on completion of one year of 
suspension ie.w.e.f. 17-3-1989 is not justified. The workman 
is entitl ed to get full pay and allowances from 23-3-1989 six 
months after the date of Final Report i.e. 23-9-1988 and not 
from 17-3-1989. 

The award is given accordingly. 

Dt 8-7-2004 R. N. RAI, Presiding Officer 

^ fccrfl, 28 2004 

^T.3?T. 1988.—SlfaPWH, 1947 (1947 
14) 17% 
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*K4>K atfwwsre 

-mqwq , % W ( wf WIT 30/2001 )%t 

t, -HriK K %t 16-7-7004 f 3?T 

[rio TJ5M20l2/4/2001-3n£ 3TR (%-Il)] 
rif. not*+(*4, 3^ 

New Delhi, the 28th July, 2004 

S.O. 1988.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.30/2001) 
of the Central Government Industrial Tribunal -cum-Labour 
Court, Jaipur as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
wasreceivedby the Central Government on 16-7-2004. 

[No. L-12012/4/2001-IR (B-D)] 
C. GANGADHARAN, Undo-Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-30/2001. 

Reference No. L-12012/4/2001-IR(B-II) 

Mahaveer Prasad Maharia, 

S/o Juglal, R/o mFost—Sahikia 

Chirawa, Jhunjhunu (Raj.) .Applicant 
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Versus 

1 The Manager, 

Bank of Baroda, 

Chirawa Branch 
Distt. Jhunjhunu. 

2 The Deputy General Manager, 

Bank of Baroda, Anand Bhavan, 

4 th floor, Sansar Chandra Road, 

Jaipur (Ra j.) .Non-applicants 

PRESENT: 

Presiding Officer: SH. R. C. SHARMA 


for 5 days in the year 1995 under the employment of the 
management 

On pleadings, the following points for determination 
were Gained:— 

(1) 2-5-1994 ^13-4-1995 

ton 3 torrc 

tor? 

(2) £<|| Wlfel aMfflWi 1947 

^ vri 25-t^f, "aft, (SfRjfcr) fwr, 

1957 %tor, 77, 78 "3FR ? 

(3) ureftor m\m 3rrer srtorftt ? 


For the applicant: Sh. Suresh Kashyap 

For the non-applicant: Sh Shyam Vyas 


In the evidence, the workman has examined himself 
and on behalf of the non-applicants Shri G. R. Digerwal, 
the Senior Manager has been examined. 


Date of award: 15-6-2004 

AWARD 

The Central Government under clause D to sub¬ 
section 1 to Section 10 of the Industrial Disputes Act, 1947 
(for short ‘the Act') has referred the following 
industrial dispute for adjudication to this Tribunal which 
runs as under :— 

' ‘ Whether the action of the management of Bank of 
Baroda in terminating the services of Shri Mahaveer Prasad 
Maharia S/o Shri Juglal w. e.f. 14-4-1995 was justified? If 
rot, what relief the workman is entitled and from which 
date?” 

Following the reference, the workman in his claim 
statement has averred that he was appointed on 
2-5-1994 as 4th class employee on its permanent post, 
who had continuously worked upto 13-4-1995. But on 
14-4-1995 he was declined to join the duty. He has stated 
that he worked for 345 days whose service was 
terminated without giving him one month’s notice or 
salary in lieu of notice and retrenchment compensation. 
He has alleged that the management has violated the 
provisions under Sections 25-F, 25-G of the Act. He has 
urged that his termination order dated 14-4-1995 be 
declared illegal and unjustified and he may be reinstated 
into service with full back-wages. 

In the reply, the non-applicants have resisted the 
claim of the workman and have pleaded that he was never 
appointed to the post of 4th class, that from 2-5-1994 to 
5-1-1995 for a period of 64 days in total he had worked on 
the casual wages basis to discharge the additional work of 
the management and the payment of w'ages was made to 
him through the vouchers. Further, they have categorically 
stated that he worked only for 59 days in the year 1994 and 


Both the parties have also led documentary evidence 
in support of their cases respectively. 

I have heared both the parties and have perused the 
record. 

The point-wise discussion follows as under:— 

POINT NO. 1 :—The Ld. representative for the 
workman contends that the workman was appointed 
on 2-5-1994, who continuously worked upto 13-4-1995 
and on 14-4-1995 his service was terminated. His further 
submission is that the payment of wages was made to 
him only for the period from 10-5-1994 to 4-4-1995 
throuth 22 vouchers. His next contention is that the 
non-applicants were directed to file the remaihing 9 
payment vouchers before the court, which they have 
not filed. The next contention to prove this point is 
that the workman was paid the bonus for the full 
calendar year and as per the requirements of the 
Payment of Bonus Act, on completion of one year the 
bonus becomes admissible to the workman. The Ld. 
representative added that the amount of Rs. 503 was 
paid to the workman as bonus which shows that he 
had completed one year of employment with the 
management. Thus the Ld. representative submits that 
in violation of Section 25-F of the Act, the service of 
the workman was terminated. 

Per contra, the Ld. representative on behalf of 
the non-applicants contends that the workman had 
worked only for 64 days and the workman has also 
admitted that he had worked for 138 days. The Ld. 
Representative countering the contention on behalf of 
the the workman urges that 22 vouchers in original 
have been placed on record on behalf of the non- 
applicants which were in their possession and through 
which the payment of wages was made to the workman. 
The Ld. representative has vehemently contended that 
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the workman had not completed 240 days with the 
management and, therefore, the said termination does 
not amount to retrenchment. 

I have bestowed by thoughtful consideration to the 
rival contentions. 

On behalf of the claimant if has been asserted that 
from 2-5-1994 to 13-4-1995 the workman had worked under 
the employment of the management, who has thus 
completed 240 days in the preceding calendar year to his 
termination. It has been alleged that his service was 
terminated w.e.f. 14-4-1995. As against it, the non¬ 
applicants have come with a positive stand that the 
workman had worked only for 64 days in total, out of 
them he worked for 59 days in the year 1994 and for 5 
days only in the year 1995. Thus their contention is that 
the workman has not completed 240 days in the preceding 
calendar year. 

The workman petitioned on 27-9-2002 before the 
court that he was paid the wages for the work of 138 
days only by the management and, therefore, all the 
payment vouchers may be called for from the non¬ 
applicants. Thus the plea incorporated in his 
application dated 27-7-2002 clearly denotes that the 
payment of wages was made to him only for the work 
of 138 days. In his cross-examination although he has 
deposed that he had worked for 240 days, yet he has 
admitted that the payment of wages was made to him 
for the working of 138 days only. He could not be able 
to render any satisfactory explanation to this fact that 
if he had worked over 240 days then why he was paid 
only for 138 days. In his cross-examination he has 
further admitted that the facts with regard to the receipt 
of the payment of wages detailed by him in his 
application Ex. W-l are correct. Thus, it is manifestly 
clear that as per the version of the claimant he was 
paid the wages for performing his work for 138 days 
only. Had he worked for 240 days or more with the 
management, the payment of wages for the period could 
have been made to him. As such, his assertion that he 
had worked for more than 240 days with the management 
remains uncorroborated from the testimony and it is 
established on the basis of his own evidence 
documentary as well as oral evidence—that he had not 
completed 240 days of employment with the 
management. To substantiate the claim of the workman, 
it has also been contended that he had received the 
bonus from the management. In his cross-examination, 
the workman has deposed that a sum of Rs. 503 was 
paid to him as bonus, but he could not be able to clarify 
as to for how many days of performance, this amount 
was paid to him. Thus the oral evidence of the workman 
on the point appears to be indefinite. The Ld. 
representative for the workman has contended that on 


completion of one year under the employment of the 
management the workman becomes entitled for getting 
the bonus. On behalf of the non-applicants this 
contention has been sought to be controverted by 
arguing that even the bonus is admissible on completion 
of 30 days work in the year. The Ld. representative for 
the workman could not be able to refer to any provision 
of the Act in support of this contention. On a perusal 
of Section 9 of the Payment of Bonus Act. 1965 it is 
disclosed that every employee becomes entitled for 
payment of bonus provided he has worked in the 
establishment for not less than 30 working days in the 
year. As such, the contention on the point does not 
derive any help from the provisions of the Payment of 
Bonus Act, and simply on this count that a sum of 
Rs. 503 was paid to the workman as bonus, it cannot be 
presumed that he had worked in the full calendar year 
with the management. Hence on a careful examination 
of the evidence available on the record, I find that the 
workman could not be successful to establish that he 
had worked for 240 days in the calendar year with the 
management preceding to his termination. As such, 
the submission advanced on behalf of the workman is 
negative and this point is decided against him and in 
favour of the management. 

POINT No. 2 :—The Ld. representative for the 
workman has contended that as per Rule 77 no seniority 
list of the employees have been prepared by the 
management, which is in violation of Section 25-G of the 
Act. On behalf of the non-applicants this contention has 
been refuted. 

In the claim statement die workman has asserted that 
at die time of his termination, his juniors were retained by 
the management. But he has not even disclosed their names 
in his claim petition. Moreover, in his affidavit he has also 
not stated this fact and has not thus led any evidence on 
die point. Apparently, die workman has also failed to prove 
tliis fact of retention of the junior employees to him by the 
management at the time of his termination. Thus this point, 
too, is decided against the workman and in favour of the 
non-applicants. 

POINT NO. 3Relief—For the foregoing reasons, 
the workman has failed to establish his claim, which 
deserves to be disallowed. 

Accordingly, the reference is answered in the 
negative against the workman and in favour of the 
management that the termination of the workman dated 
14-4-1995 i$ justified and that he is not entitled to get 
any relief. An award is passed accordingly in these 
terms. 

R. C. SHARMA, Presiding Officer 
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wm, Tlfsp* 

New Delhi, the 28th July, 2004 

S.O. 1989.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/2001) 
ol the Central Government hidustrial Tribuial-cum-Labour 
Court. Jaipur as shown in the Annexure in the Industrial 
Dispute between trie employers in relation to the 
management ol UCO Bank and their workman, which was 
received b\ the Central Government on 164)7-2004. 

|No. L-12012/74/2001 -IR (B-IT)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM- LABOUR COURT, JAIPUR 

Case No. CGlT-53/2001 

Re ference No. L-12012/74/2001 -I R (B. 11) 

Shri Kailash Prasad Khandclwal. 

S/o Shri Narnyan Lai Khandclwal. 

R/o Behind Womens College. 

Dausa(Raj.)-303 303 


Versus 

Tiic Branch Manager. 

UCO Bank. 

Bnuich Dausa. 

Dnnsn (Raj )-303 303 


Applicant 


Present: 

Presiding Officer 
For the applicant 
For the non-applicant 
Dale of award 


.Non-applicant 

Sh. R.C. Sliarma 
Sh. Suresh Kashyap 
Sh. Surcndra Singh 
8-07-2004 


AWARD 


The Central Go\ eminent in exercise of the powers 
conferred under clause D of sub-scction 1 of Section I Oof 
the Industrial Disputes Act. ! 947 (hereinafterreferred to 


as the Act) has referred the following industrial dispute 
for adjudication to this Tribunal which runs as under:— 

"Whether the action to the management of UCO Bank 
in terminating the services of Shri Kailash Prasad 
Khandelwal, Laghu Bachat Yojana Agent is legal and 
justified? If not, what relief is the disputant concerned 
entitled to?" 

Pursuant to the reference the workman in his claim 
statement has pleaded that he was engaged as collection 
representative under the small scale scheme (Laghu Bachat 
Yojna) by the non-applicant bank (for short the bank) on 
23-5-1987on payment of commission on collection basis 
which was earned by him in between 4000/- to 5000/- 
P.M. He has averred that as the part of his duties he had to 
give incentives to the customer to open the new accounts 
by visiting their houses and work places, to collect the 
funds from them and deposit it in their accounts in the 
bank and thereafter to prepare the record of the collected 
funds by working in the bank from 10 a m. to 3 p.m. 
According to his averments his duties were similar to that 
of a regular employee of the bank. He has pointed out that 
from 23-5-1987to 17-1-1997 he continuously performed his 
duties, but on 18-1-1997 he was denied to open the new 
accounts. He has stated himself to be a workman as defined 
under Section 2(s) of the Act, who was terminated in 
violation of provision under Section 25 F of the Act. He 
has prayed that his termination order dated 18-1-1997 may 
be declared as improper and illegal and he may be reinstated 
with back wages. 

Resisting the claim of the workman, the non-applicant 
in his written statement has pleaded that the workman had 
applied to the bank vide his application Ex. Ml to work as 
commission agent under the small scale scheme, who was 
employed as such vide order of the bank Ex. M-2 after 
holding his interview and it was made clear to him that he 
will not be mi employee of the bank in any sence and the 
relationship between him and the bank will be that of an 
agent and principal. It is further averred that after 
acknowledging the conditions mentioned in Ex. M-2, the 
workman accorded his consent vide his acceptance letter 
Ex.-M4. Thus, he acted as a commission agent and acquired 
the commission as per the appointment letter Ex. M-3. But 
on 18-1-1997 he was directed not to open the new accounts 
under the scheme, however, his agency was not terminated 
and he was permitted to collect the amount pertaining to 
the old accounts. According to the non applicant no salary 
was paid by the bank to the workman who was not working 
as a regular employee. The non applicant has also disputed 
that the claimant is not covered by the definition of the 
workman and the provisions of the Act are not applicable 
to him. 

On pleadings the following points for determination 
were framed:— 

I. Whetherthat applicant- workman was employment 
bv the non-applicant bank on 23-5-1987 as Collection 
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Representative under the small savings scheme, who 
continuously worked up to 17-1-1997? 

2. Whether the applicant was paid the salary in the 
form of the commission per month in between 4000/- to 
5000/- p.m. by the non-applicant in the years 1993-94 and 
1994-95? 

3. Whetherthe work performedbv the applicant was 
perennial to that of the regular employee? 

4. Whether the non-appliant has violated the 
.provisions under Section 25F and 25-G of the ED Act and 
termination of the services of the workman w.e.f. 18-1-1997 
is unjustfied? 

5. Whether the applicant is entitled to be reinstated 
in the service with full back-wages? 

6. Relief. 

In the evidence the workman has examined himself 
and in the defence the counter affidavit of Shri Laxmi Cliand 
Meena, Manager was submitted, who was cross-examined 
on behalf of the workman. 

On behalf of the bank 3 documents in support of its 
case have been brought on the record, whereas the 
workman has chosen not to file any document. 

1 have heard both the parties and have gone through 
the record. 

The point-wise discussion follows as under:— 

POINT N6.1.2.& 3;— Since the facts relating to 
these points are identical, these are discussed together. 

These facts are undisputed that the workman was 
engaged as a commission agent on 23-5-1987 by the bank 
under Laghu Bachat Yojna, who was paid the commission 
on the collection basis and who worked up to 17-1-1997 
with the bank. It is further an undisputed fact that on 
18-1-1997 he was forbidden to open the new accounts. 

The Id. representative on behalf of the workman 
contends that the claimaints is a workman within the 
purv iew of Section 2 (s) of the Act, who was allotted the 
work of opening of new accounts by the bank and was 
paid the wages in the form of the commission which ranks 
from 4000/- to 5000/- per month In support of his contention 
the Ld. representative has placed his reliance on (2001) 
3SC Cases 36. 

Arguing contra, the Ld. representative for the non¬ 
applicant submits that the duty of the workman was to 
enhance the collections of Laghu Bachat deposits for which 
he was paid the commission and therefore, he was not a 
workman and no relationsliip of the employer and employee 
between them ever existed. The Ld. representative has 
further stressed upon that the workman had applied for the 
said job w ith the back and by his acceptance letter Ex. M- 
3 he had accepted all the conditions laid down in the 
appointment letter Ex. M-2 In view of this appointment 


letter, the contention of the Ld. representative is that he is 
an agent to the bank and there is a relationship of principal 
and agent between the two . He has also contended that 
no wages were fixed, for which he connot now claim for 
and he was only denied to open the new accounts, but was 
permitted to continue the collection of the funds of old 
accounts. 

I have bestowed my thoughtful consideration to the 
rival contentions and have carefully gone through the 
judicial pronouncement cited before me. 

The first and formost question wheih emerges for 
determination is as to whether the claimant is a w orkman as 
defined under Section 2 (s) of the Act. 

Section 2 (s) of the Act lays down as under :— 

“Workman' means any person (including an 
apprentice) employed in any industry to do any manual, 
unskilled, skilled technical, operational, clerical or 
supervisory work for hire or reward, whether the terms of 
employmentbe express or implied, and for the purposes of 
any proceeding under this Act in relation to an industrial 
dispute, include any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute... 

The evidence adduced on behalf of the workman on 
the point is that his duties were to give incentives to the 
customer to open the new accounts and enhance the 
collection of Laghu Bachat Deposits by visiting then- 
houses and work place and to collect the funds and deposit 
them in the bank. He has stated in his affidavit that as part 
of his duties he had to prepare the record of the funds by 
working in the bank from 10am. to3 p.m. and heperformed 
all the duties of the same kind to that of a regular employee 
of the bank. His evidence is further supported by the letter 
of appointment of Laghu Bachat Yojana agent Ex. M-2 
issued by the bank itself, which describes his duties to 
endeavor to promote and enhance the collections of the 
scheme and prescribes even his conduct in his dealings 
with the bank customers while discharging his duties. It 
further provides that in conformity with the bank procedure 
he will render the satisfactory account of the deposits 
collected under the scheme and shall keep the record of 
such collections in the manner and in such forms as is 
prescribed by the bank. He was also made responsible to 
the bank for the safe custody of all monies collected by 
him and to render proper and satisfactory' accounts of all 
the monies collected by him. He was also required to furnish 
and initial cash security of Rs. 500/- and was paid 
commission @ 3% on the total deposits collected by him 
every month. 

Thus it thaws from the evidence, oral and 
documentary, adduced on the record that the claimant had 
to work fromlO a.m. to 3 p.m. in the bank and besides these 
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working hours he was devoting Iiis time for enhancing the 
collection and collecting the deposits from the customers 
under the scheme. He was assigned all these duties on 
behalf of the bank and for promoting the business of the 
bank. Titus, he was clearly w orking under the direct control 
and supervision of the bank for its benefit on payment of 
the fixed commission accruing on the collected funds and 
was performing the duties of the similar kind to that of a 
regular employee in the bank. Therefore, the position/status 
of the workman which emerges out front the aforesa id facts 
is equivalent that of a regular employee of the bank. 

On account of the aforestated grounds the evidently 
relationship which existed between them is that of an 
employer and an employee. Thus, even on the basis of the 
duties assigned to the workman vide appointment letter 
Ex. M-2, the relationship between the two appears to be 
that of an employer and an employee contrary to the 
relationship of the principal and agent as described in Ex. 
M-2 . As such, the claimant has succeeded in establishing 
the fact that he is a workman as defined under Section 2 (s) 
of tile Act. 

The working tenure of the workman from 23 >5-1987 
to 17*1-1997 has not been disputed on behalf of the bank. 
It is. thus, clear that in the previous calendar year to his 
termination he has worked over 240 days under the 
employment of the bank. 

It was than contended on behalf of the bank that the 
workman, was not employed on the wage-basis, but was 
paid commission on the funds collected by him as per the 
terms and conditions laid down in Ex M-2. On behalf of the 
w orkman this fact has not been controverted, but the workman 
has only asserted that he was earning in between Rs. 4000 to 
5000 per month as his commission during the period of his 
employment. He has specifically incorporated Uiis fact in his 
claim statement and thereafter at para 2 of the affidavit, who 
could not be shaken on the point by the bank in his cross- 
examination. Therefore, his Cciming in the form of his 
commission on the basis of the collected funds can safely 
be calculated at the tune of Rs.4000 per month. 

Now 1 advert to the question as to whether the 
emploi ment of (lie workman was terminated? The Ld. 
representative on behalf of the bank has much emphasized 
that the workman was only prohibited to open the new 
accounts w.e.f. 18-1-1997. but he was permitted to collect 
the funds of the ok! accounts. Therefore, his contention is 
that he was not disengaged from ttie employment and the 
workman thus continues to work under the employment of 
the bank and the aforesaid refusal for opening the new 
accounts cannot be termed as his termination. 

T he Ld. representative for the workman has sought 
to controvert this submission. 

Admittedly, the workman whose duties were 
assigned vide appointment letter Ex. M-2. was forbidden 


to open the new accounts of the customers, for which lie 
was engaged by the bank,' and it leads to infer that he was 
forbidden to perform the major part of his duties and his 
exclusion from opening the new accounts and promoting 
and enhancing the collection in the scheme tentampunts 
to the termination of his employment since the date he was 
declined to act as such. Thus refusal qf the bank* to the 
workman for opening the new accounts w.e.f. UH-1997 
can safely be treated as his termination from employment 
from such date. Thus, I find no force in the yontention 
canvassed on behalf of tlie^ank, which is ijty sustainable 
and is repelled. 

Tile Ld. representative for the workman in support 
of his contention lias invited my attention towards (2t)01) 3 
SCC 36 wherein the Hon hi c Apex Court on the similar facts 
has affirmed the findings of the Tribunal that the deposit 
collectors are workmen within die purview of Section 2 (s) 
of the Act and that the commission received by the deposit 
collectors is nothing else but wage, which is dependant on 
the productivity. It lias been further held by the Hon'ble 
are Court that the commission is paid for promoting the 
business of the bank. The facts of the referred to case 
squarely aplicable to the case at hand and the judgement 
supra fortifies the submission advances on behalf the 
workman. 

For tlie foregoing reasons ;md in the aforesaid manner 
all tlie dirce points are decided in favour of die workman 
and against the bank. 

POINT NO. 4. On the analysis of the evidence 
adduced by both die parties under the aforesaid points, it 
lias been established diat the workman has worked over 
241) days under employment of the bank. It is further 
revealed that his termination w as made without follow ing 
the mandates of Section 25F of the Act inasmuch as no 
notice or wages in lieu of notice and compensation w ere 
paid to him as required under Section 25F of the Act. 
Therefore, it is proved that the bank has acted in violation 
of the provision under Section 2 5F of the Act and the said 
termination amounts to retrenchment. 

So far as the violation of the provision under Section 
25G of the Act is concerned, neither the workman has 
pleaded the relevant facts in his claim statement nor he has 
adduced the evidence in this regard. Hence, rt could not be 
proved that at the lime ofhis termination his juniors were 
retained bv the bank. Thq point is. therefore, disposed of 
with the aforesaid observations. 

POINT NO. 5:- On a careful examination of the 
facts and circumstances available on the record, tlie 
workman has been able to establish his claim, which 
deserves to be allowed. 

In the result, the reference is answ ered affirmatively 
in favour of the claimant mid against the non applicant that 
the termination of the service of the workman (w.e.f 





[■hptii— 3(ii)] 


WR : 3TW 14, 2004/STFPI 23, 1926 


4911 


18-1-1997) is illegal and unjustified. His claim is allowed 
and he is reinstated in sen 1 ice with 50% back wages. The 
Award is passed accordingly. 

R.C. SHARMA. Presiding Officer 

M 28 2004 

W.37T. 1990.—4ltilfii4 f44K3rfajWT, 1947 (1947 
4^1 14 ) 4TTI 17 % ^f, 4 ^R5R RRR 

3frt ^FRfarci % 

sFpto 3 hi4-, ^>^14 trtfr afrdtta 

RRIeR, % M%ie fi<S4l 3/2002 )^t 

T4^lfw 4Rcft t, '4>^14 fK4K 16-07-2004 TTR 
^3TT *41 1 

[7?o TTtrT-12012/214/2001 --snt -am. (#-11)] 
Rt. #RT»I, -3R7 


3. The Branch Manger. 

Punjab National Bank. 

Swami Dayanand Mafg. 

Sri Ganganagar. 

.Non-applicants 

Present: 

Presiding Officer: Sh. R.C. Shrama \ 

Fortlte applicant: Sh. R.C. Jain 

For tlie non-applicants : Sh. M.P. Soni 

Date of Award 28-06-2(X)4 

AWARD 

1. The Central Government in exercise of the pow ers 
conferred under clause D of sub-section ! of Section 10 of 
the Industrial Disputes Act, 1947 (herein after referred to 
as die Act) has referred the following industrial dispute for 
adjudication to this Tribunal which runs as under:— 


New Delhi, tile 28th July, 2004 

S.O. 1990. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes die award (Ref. No. 3/2002) 
of die Central Government Industrial Tribuna 1-cum-Labour 
Court. Jaipur as shown in the Amiexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and dieir workman, 
which was received by the Central Government on 
16-07-2(X)4. 

|No. L-12012/214/2001 -IR (B-U)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-3/2002 


Reference No. L-12012/214/200t-IR(B-II) 


Sliri Dharampal Singh Punia, 

S/o Sliri Onkar Singh, 

Vill. & Post—Hamirvas, 

Tehsil—Rajgarh, 

Clnuu Distt. (Rajasthan)- 335001 

Versus 

1. The Zonal Manager. 

Punjab National Bank. 

Neliru Place. Tonk Road. 

Jaipur. 

2. The Regional Manager, 

Punjab National Bank. 

Regional Office. Meera Chovvk, 
Sri Gangana gar-3 35(H) 1. 


Applicant 


"Whether the action of the management of Punjab 
National Bank in dismissing the services of Shri 
Dharampal Singh Punia s/o Shri Onkar Singh w.e.f. 
25-6-1997 was justified? If not, what relief the workman 
is entitled and from what date?" 

2. The facts giving rise to this reference, in short, are 
that the workman was employed with the non-applicant 
bank as peon-cuni-guard and was posted at its 
Sriganganagar branch where the Branch Manger started 
to victimize him by compelling him work by late in night 
and when he was transferred/posted at Lalgarh extension 
counter under die control of Sriganganagar branch, the 
Branch Manager conversed die officer in-charge of the 
extension counter to instigate the customers and staffers 
to file the fake complaints against him. In furtherance 
thereof, a chargesheet dated 8-1-96 levelling the charges 
of misconduct was served upon him. After holding the 
enquiry, the charges were founds proved against tine 
workman, whose serv ice was terminated w.e.f. 25-6-97, 

3. In response, die non-applicants in their common 
written statement have denied the facts as alleged by the 
workman in his statement of claim and have stated dial die 
charges were rightly found proved against him and his 
service was terminated as per die clauses of the bipartite 
settlement on account of die major and minor misconducts 
committed by him. 

4. Vide order dated 16-4-2003 of this Court, the 
impugned domestic enquiry was found to be conducted in 
violation die principles of natural justice and was declared 
to be bad. 

5. In order to prove die charges levelled against the 
workman, die management was permitted to lead the 
evidence, which has examined MW-1. Sh. Bhawar Singh: 
MW-2, Sh. Shyam Sunder. MW-.l Sh. Raj Kumar Kmnra & 
MW-4. Sh. Umesh Takyar. in defence, die workman has 
appeared hi mself in die witness box. 
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6. 1 have heard both the parties and have gone 
through the record. 

7. The Id. representative (officer in-charge) on 
behalf of the non-applicants contends that the workman 
in his evidence has admitted his presence on the day of 
occurence and the management witness Sh. Bhawar Singh 
(MW-1). to whom tlte workman had misbehaved has stated 
the alleged offence in his ev idence. His further contention 
is that the other management witnesses Sh. Shyam Sunder 
(MW-2). Sh. Raj Kumar Kamra (MW-3). and 
Sh. Umcsh Takyar (MW-4) have corroborated the 
evidence of Bhaw ar Singh and have proved the conduct 
of the delinquent. His next contention is that no reliance 
can be placed upon the affidavit of the workman and all 
the three charges levelled against him are established on 
the basis of the evidence tendered by the management. 
The Id. representative has. too. submitted that the 
punishment awarded to the workman is proportionate 
looking to the gravity of the misconduct, specially in the 
circumstances that the workman-delinquent himself is an 
CN-arnn personnel. 

8. Per contra, the Id. representative for the w orkman 
contends in respect of charges No. 2 & 3 that they could 
not be proved in the absence of the evidence as it has not 
been shown as to which orders of the superior officers 
were defied by the workman. His next contention is that 
the statements of the management witnesses are improved 
versions and there arc contradictions in their statements. 
The Id. representative has also taken a stand that the bank 
has not adduced any independent w itness in support ol 
the alleged misconduct and that the alleged occurrence 
had taken place outside the bank premises. The Id. 
repvcsciltativc has further submitted that the management 
ha,s imposed the disproportionate punishment on the 
delinquent. 

9. 1 have bestow ed my thoughtful consideration to 
the rival contentions mid have carefully perused the judicial 
pronouncements referred to by both the parties. 

10. The chargshcct dated 8-1-96 served upon the 
workman-delinquent reads that on 10-10-95 at about 1.5 
pm when salesman hawaldar Bhawar Singh of 19 Rajput 
Canteen came to the extension counter. Lalgarh Cantt. to 
deposit the official cash, the delinquent misbehaved and 
abused him and w hen aggrieved by his riotous behaviour 
Sh. Shyam Sunder, clerk/cashier tried to go outside the 
bank premises then the delinquent caught hold Sh. Raj 
Kumar Kamra. Chief Cashier (MW-3) by his hand, who 
was sitting with the officer in-charge and pulled him by 
stating “Kamra what you are doing here, vuu should also 
go outside,” when Sh Kamra resisted it. the delinquent 
raised a line and cry and reiterated that he would pull him 
by holding his hand and abused him and threatened him to 
see the dire consequences. He also uttered that he is selling 


liquor in connivance with’the canteen employees and that 
he would kidnap his children. 

11. On these facts three charges, as below, were 
levelled against the workman:— 

(i) that he misbehaved w ith the customers and 
the employees of the 'extension counter on 
10-10-95. 

(ii) that lie defied the lawfull orders of liis superiors 
and has shown scant regard towards them, and 

(iii) that his aforesaid acts were prejudicial to the 
interest of the bank. 

12. It has been shown on behalf of the bank that 
these major and minor misconducts committed by the 
workman fall under the clauses 19.5 (c. q. e. j)and 19.7 (e.j) 
of the bipartite settlement. Relevant clauses are reproduced 
as below for the sake of convenience:— 

"19.5 By the expression “gross misconduct” shall 
he meant any of the follow ing acts and omissions on 
the part of an employee: 

(c) tl runkenness or riotous or diso rderiy or indecent 
behaviour on the premises of the bank 

(e) willful in subordination o r disohedicncc of any 
lawful and reasonable order of the management 
or of a superior. 

(j) doing act prejudicial to the interest of the hank 
or gross negligence or negligence involving or 
likely to involve the bank in serious loss. 

19.5 By the expression “minor misconduct” shall 
be meant any of the follow ing acts and omissions on 
the part of an employee : 

(e) Committing nuisance of the premises of the bank 

(j) failing to show proper consideration, courtesy 
or attention towaids officers, customers or other 
employees of the hank, unseemly or 
unsatisfactory behaviour while on duty.” 

13. The Id. representative for the non-applicants while 
emphasizing on the appreciation of the evidence in 
disciplinary proceedings has draw n my attention tow ards 
the decision cited in (2003) (3) SCC 583 wherein the 
Hon ble Court has observed as below :— 

“It is fairly well settled that the approach anti 
objective in criminal proceedings and the disciplinary 
proceedings are altogether distinct and different. In the 
disciplinary proceedings the preliminary question is 
whether the employee is guilty of such conduct as would 
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merit action against him, whereas in criminal proceedings 
the question is whether the offences registered against 
him are established and if established what sentence 
should be imposed upon him. The standard of proof, the 
mode of enquiry and the rules governing the enquiry and 
trial are conceptually different (See State of Rajasthan v. 

B. K. Meena 2) In case of discipfinary enquiry the technical 
rules of evidence have no application. The doctrine of “proof 
beyond doubt” has no application. Preponderance of 
probabilities and some material on record are necessary 
to arrive at the conclusion whether or not the delinquent 
has committed misconduct*' 

14. Now . in tine light of the aforesaid observation 
made by the Hon'ble Apex Court I proceed to examine the 
evidence adduced by both the parties on the record. 

15. A peep into the charges discloses that they are 
co-relative, which require a combined reading and the 
evidence tendered to probe them is to be assessed and 
discussed altogether. 

16. MW-!. Sh. Bhawar Singh in his affidavit has 
stated the alleged occurrence as stated in die chargesheet. 

In his affidavit at para 5 in Part A-B he has deposed that 
the delinquent has also abused the officer in-charge and 
other staff members of the bank. At para 6 in part A-B, he 
has further stated that he found the delinquent on duty 
on several times under intoxication who used to harass 
the customers and at para 7 in part A-B, he has noticed 
that the delinquent used to compel him to provide him the 
liquor from the army canteen and threatened him that in 
the event of not providing him the liquor, he will not allow 
him to enter into the bank premises, but in his cross- 
examination he has admitted that these statements are 
not recorded in his deposition before the enquiry officer. 
He has further admitted in his cross-examination that he 
had not complained to the bank authority of delinquent s 
drunkenness and the delinquent was a card holder of the 
army canteen. He. too. lias admitted that his statement 
that the workman w as under the influence of alcohol was 
not recorded in his enquiry statement. Thus, this 
management witness has improved his version at the trail 
of the dispute before the Court. It is also pertinent to note 
here that he has admitted that the delinquent had only 
abused him and had not permitted him to enter into the 
bank premises and has admitted that except it nothing 
else w as done against him by the delinquent. As such, on 
account of this admission of the witness, it sounds that 
the alleged incident of the misbehavior occurred at the 
doorstep of the bank premises and even the principal 
w itness of the alleged occurrence had not even entered 
into the bank premises. 

17. MW-2 Sh. Shyani Sunder and MW-3 sh. Raj 
Kumar Kamra arc said to be the eye-witnesses of the 
mi scon duct/occurrence alleged to have taken place before 
MW-4 Sh. Uincsli takyar. the Branch Manager. It is stated 


that Sh. Shyam Sunder war working as ckajH^pshier and 
Sh. Raj Kumar Kamra as Chief Cashier at thetime of the 
incident. 

18. Sh. Shyam Sunder in his affidavit has narrated 
the alleged riotous behaviour of the"delinquent and has 
stated that he misbehaved with Sh. Bhawar Singh and 
abused the staff members present there. 

19. It is also the case of t$ie bank that this witness 
had written a letter Annexure 8 to the Manager, PNB, 
Sriganganagar stating therein that the delinquent remains 
in the office under influence of alcohol, does not perform 
his duties properly and the concluding sentence of this 
letter states that on 10-10-95, he misbehaved with the 
customers and staff members and abused them. At first, 
this letter does not contain the description of the alleged 
incident and, secondly, it speaks of the disorderly 
behaviour of the delinquent with the customers and the 
staff members in generality. It has not categorically been 
pointed out in this letter that the delinquent had abused 
Bhawar Singh and misbehaved with Raj Kumar Kamra in 
presence of the Branch Manager. When confronted by 
this letter, this witness has admitted that portion A-B of 
para 3 of this affidavit wherein he has stated the alleged 
occurrence, has not been mentioned hi this letter dated. 
Furthermore, he has admitted that part C-D of his 
statement contained at para 3 in the affidavit wherein he 
has said that the delinquent abused all the staff members 
was not deposed by him before the Enquiry Officer. In his 
cross-examination, he in response to a question put to 
him on behalf of the workman, has admitted that the 
workman had only stated to him that who he is in this 
matter and, this statement of the delinquent is not a 
misconduct in his opinion. He also admits that he never 
complained before the bank authorities that the workman 
had ever misbehaved with him. Surprisingly, at the end of 
his cross-examination he has admitted that he had not 
seen the disorderly behaviour committed by the workman 
towards the staff members on 10-10-95 and he had gone 
outside the office, wherefrom he only heard the noise 
coming from inside the office. Thus, the deposition of 
this witness is self-contradictory' and untrustworthy. He 
cannot be accepted as an eye-witness of the alleged 
misconduct. 

20. MW-3, Sh. Raj Kumar Kamra while narrating the 
incident in his affidavit has stated that he had written a 
letter to the Sr. Manager. PNB, Sriganganagar on 17-10-95 
stating therein the alleged disorderly behaviour committed 
by the workman. Apart it, in his cross-examination he has 
also stated that on 10-10-95 he had also written a letter to 
the Manager wherein he complained of the misconduct 
committed by the delinquent with him. Thus, it appears 
from his deposition that two letters, viz., letter dated and 
10 -10-9 5 & 17-10-9 5, were addressed by him to the higher 
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authority in connection with the alleged incident. 
Further, he has admitted that part A-B of Para 4 of his 
affidavit wherein he has described the incident as a 
whole, was not mentioned in his complaint dated 10-10- 
95 by him. The reason pointed out by him is that since 
the officer in-charge was himself present at the scene of 
the occurrence, he did not consider it necessary to 
mention it, which does not appear to be plausible. The 
letter dated 17-10-95 as per his evidence was not 
forwarded by the officer in-charge of the Lalgarh 
Extension Counter to the head office and through which 
mode it was sent to the head office, he could not be able 
to point it out. 

21. Sh. Shyam Sunder (MW-2) in his affidavit has 
only stated that the delinquent had abused all the staff 
members and has not categorically pointed out the alleged 
misbehaved of the delinquent towards Sh. Raj Kumar 
Kamra, whereas in his cross-examination, Sh. Raj Kumar 
Kamra has stated that the delinquent had only 
misbehaved with him and none else. Similarly, MW-1, 
Bhawar Singh has also not stated in his affidavit thatthe 
delinquent had misbehaved with Sh. Kamra. Thus, the 
deposition of Sh. Kamra that the delinquent had also 
misbehaved and abused him stands uncorroborated by 
the other eye-witnesses. 

22. MW-4, Sh. UmeshTakvar at para 5 of his affidavit 
has stated that at the time of the incident Sh. Kamra was 
sitting near with him where the delinquent came and caught 
hold of his hand and abused him . His testimony is that 
Bhawar Singh had complained to him that the delinquent 
had abused him. 

23. Sh. Takyar in his cross-examination has 
admitted that he had written a letter Annexure 1 to the 
delinquent seeking explanation from him, wherein he has 
only stated that on the said date, he misbehaved with 
Sh. Kamra. The incidence of disorderly behaviour with 
the customer Bhawar Singh does not find place in this 
letter. Another letter Annexure 2 was written by Sh. 
Umesh Takyar to the Sr. Manager at the head office, 
Sriganganagar wherein he has only mentioned the 
alleged incident relating to Bhaw'ar Singh which does 
not contain any incidence committed with Sh. Kamra. In 
his cross-examination, this witnesshas admitted that on 
the said date of incidence, the workman had not 
misbehaved with any other person except w ith Sh. Kamra 
and that in the letter Annexure 2, this incident is not 
mentioned. 

24. On the analysis of the documentary as well as 
oral evidence adduced on belialf of the management, it is 
manifestly clear that there are major omissions and 
contradictions amongst the testimony of the eye-witnesses 
and when such omissions and contradictions are not 


explained in a reasonable maimer, they run the risk of being 
completely ignored. 

25. As has been noted earlier that Sh. Bhawar Singh 
that he has admitted in his cross-examination that the 
delinquent had absued him and had not allowed him to 
enter into the bank premises, which leads to infer that the 
alleged incident had taken place at the doorstep of tire 
bank premises. On behalf of the workman, it has been 
contended that since the alleged misconduct was not 
committed by the workman in the bank premises, the charge 
of misconduct is not proved against him. In support of his 
contention, the Id. representative for the workman has 
submitted a copy of the unreportable judgment delivered 
in tire matter of Sh. Mohan Singh Vs. United Commercial 
Bank in the DB Civil Special Appeal No. 201/1984 dated 
11-10-1993 wherein the Hon ble Court has observed as 
below:— 

“In this appeal, respondent have not placed before 
the Court any material which might go to show or suggest 
that the alleged misbehaviour of the petitioner-appellant 
had taken place on the premises of the Bank. The 
respondent could have very well placed the original 
complaint, which might have been made hy Shri 
Bhargava, who is said to have been slapped by the 
petitioner-appellant From the material that has been 
placed on record by the Bank, it is difficult to assume or 
infer that the alleged inci dent took place on the premises 
of the Bank. When it is so, die respondents cannot taken 
any action against the petitioner-appellant for the alleged 
gross misbehaviourunder clause 19.5(c) of the Bipartite 
Settlement* 

26. In the light of the aforesaid observation of the 
Hon’ble Court and the clauses of the bipartite settlement, 
the contention advanced on behalf of the workman is 
fortified and the alleged act of misconduct committed by 
the workman with Sh. Bhawar Singh outside the bank 

premises does not amount to be misconduct. 

\ 

27. On a careful examination of the materials and 
evidence placed on die record, the management could not 
establish the charges levelled against the w orkman by 
producing the cogent and reliable evidence. Hence, die 
chargesheet dated 8-1-96 deserves to be quashed and die 
claim of the workman is liable to be allowed. 

28. Accordingly, die reference is answered in the 
affirmative in favour of die workman and against die 
management and it is held diat die dismissal order dated 
25-6-97 is illegal and unjustified which is set aside and die 
workman is entitled to be reinstated in the service widi its 
continuity and 50 per cent of die back-wages. An award is 
passed accordingly in these terms. 

R.C. SHARMA, Presiding Officer 
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New Delhi, the 28thJuly, 2004 

S.O. 1991.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.-10/2002) 
of the Central Government Industrial Tribunal-cum Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of UCO Bank and their workman, which was 
received by the Central Government on 16-07-2004. 

(No. L-12012/38/2002-IR(B-II)J 

C. GANGADHARAN, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBIJN AL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-10/2002 

Reference No. L-12012/38/2002/IR (BU) 

Shri Kailash Chand Gupta. 

S/o Shri Bhagwan S. Tambi, 

R/o Manak Chowk, 

Dausa(Raj)-303303. .Applicant 

Versus 

The Regional Manager. 

UCO Bank, 

Shastri Nagar, 

Jaipur (Rajasthan) 

3( )2016. .Non-applicants 

PRESENT: 

Presiding Officer : Sh.RC Sharma 

ForUie applicant : Sh. Suresh Kashyap 

For tlie non-applicant ; Sh. Surendra Singh 

Date of award : 08-07-2004 


1. The Central Government in exercise of the pow ers 
conferred under clause D of sub-section 1 of Section K) 
of the Industrial Disputes Act, 1947 (herein after referred 
to as the Act) has referred the following industrial 
dispute to this Tribunal for adjudication, ‘which rurfs as 
under:— 

“Whether the action of the management of UCO 
Bank in terminating the services of workman 
Sh. Kailash Chand Gupta, LBYA w.e.f. 3-2-1999,ijs 
legal and justified? If not, what relief the workplan is 
entitled and from what date?” 

2: Pursuant to the reference tjie workman in his 
claim statement has pleaded thatTie was engaged as 
Mini Deposit Collector under the small scale scheme 
(Laghu Bachat Yojna) by the npn applicapi ^ahk (for 
short, the bank) on 25-9-1^87 on payment of 
commission on collection basis.'$fejtia!g averred that & 
the part of his duties he had to give incentives to the 
customer to open the new accounts by visiting their 
houses and work places, to collectthe funds from them 
and deposit it in their accounts in the bank and 
thereafter to prepare the record of the collected funds 
by working in the bank from 10 A M. to 3 P.M. 
According to his averments his duties were similar to 
that of a regular employee of the bank. He has pointed 
out that on 3-2-1999 he was denied to open the new 
accounts. He has stated that his service was terminated 
in violation of provision under Section 25-F of the Act. 
He has prayed that his termination order dated 
3-2-1997 maybe declared as improper and illegal and 
he may he be reinstated with back wages. 

3. Resisting the claim of the workman, the non¬ 
applicant in his written statement has pleaded that the 
workman had applied to the bank vide hi^application 
Ex.M-1 to work as commission agent under the small 
scale scheme, who employed as such vide order of the 
bank Ex. M-2 after holding his interview and it was made 
clear to him that he will not be an employee of the bank 
in any sense and the relationship between him and the 
bank will be that of an agent and principal. It is further 
averred that after acknowledging the conditions 
mentioned in Ex. M-2, the workman accorded his consent 
vide his acceptance letter Ex. M-4 Thus, he acted as a 
commission agent and acquired the commission as per 
the appointment letter Ex. M-3. But on 3-2-1999 he was 
directed not to open the new accounts under the scheme, 
however, his agency was not terminated and he was 
permitted to collect the amount pertaining to the old 
accounts. According to the non-applicant no salary was 
paid by the bank to the workman, who was not working 
as a regular employee. The non-applicant has also 
disputed that the claimant is not covered by the definition 
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of the workman and the provisions of the Act are not 
applicable to him. 

4 On pleadings the following points for 
determination w ere framed:— 

1. Whether the non-applicant management had 
appointed the workman as Mini Deposit Collector on 
25-9-1987? 

2. Whether the termination of the serv ice of the 
workman vv.e.f. 3-2-1999 by the no-applicant managment 
is unjustified and is in violation of Section 25-F of the 
Industrial Disputes Act, 1947? 

3. Relief, if any. 

5. in the evidence the workman has examined 
himself and in the defence the counter affidavit of Shri 
fax mi Chand Meena. Manager was submitted, who was 
cross-examined on behalf of the workman. 

6. On behalf of the bank 4 documents in support of 
its case have been brought on the record, whereas the 
workman has chosen not to file any document. 

7 I have heard both the parties and have gone 
through the record. 

8. The point-wise discussion follows as under:— 

POINT NO. 1: 

9. These facts are undisputed that the workman 
was engaged as a commission agent on 25-9-1987 by the 
bank under Laghu Bachat Yojna, who was paid the 
commission on the collection basis and who worked up to 
2-2-1999 with tile bank. It is further an undisputed fact that 
on 3-2-1999 he was forbidden to open the new accounts. 

10. The Id. representative on behalf of the workman 
contends that the claimant is a workman w'ithin the purview 
of Section 2(s) of the Act. who was allotted the work of 
opening of new accounts by the bank and was paid the 
wages in the form of the commission. In support of his 
contention the Id. representative has placed his reliance 
on(2f)()l)3 SCC36. 

11 Arguing contra, the Id. representative for the 
non applicant submits that the duty of the workman was 
to enhance the collections of Laghu Bachat Deposits 
for which he was paid the commission and therefore he 
was not a workman and no relationship of the employer 
and employee between them ever existed. The Id. 
representative has further stressed upon that the 
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workman had applied for the said job with the bank and 
by his acceptance letter Ex. M-3 he had accepted all the 
conditions laid down in the appointment letter Ex. M-2. 

In view of this appointment 1 etter. the contention of the 
Id. representative is that he is an agent to the bank and 
there is relationship of principal and agent betw een the 
two. He has also contended that no wages were fixed, 
for which he connot now claim for and he was only 
denied to open the new accounts, but was permitted to 
continue the collection of the funds of old accounts. 

12.1 havebestowed my thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial pronouncement cited before me. 

13. The first and foremost question which emerges 
for determination is as to whether the claimant is. a workman 
as defined under Section 2(s) of the Act. 

14. Section 2(s) of the Act lays down as under.— 

" 'Workman' means any persons (including 
an apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, whether 
the terms of employment be express or implied, and for 
the purposes of any proceeding under this Aet in 
relation to an industrial dispute, include any such 
person who has been dismissed, discharged or 
retrenched in connection with, or as a consequence of, 
that dispute, or whose dismissal, discharge or 
retrenchment has led to that dispute...”. 

15. The evidence adduced on behlaf of the 
workman on the point is that his duties were to give 
incentives to the customer to open the new accounts 
and enhance the collection of Laghu Bachat Deposits 
by visiting their houses and work place and to collect 
the funds and deposit them in the bank. He has stated in 
his affidavit that as part of his duties he had to prepare 
the record of the funds by woriring in the bank and he 
performed all the duties* of the same kind to that of a 
regular employee of the bank. His evidence is further 
supported by the letter of appointment of Laghu Bachat 
Yojana agent Ex. M-2 issued by the bank itself, which 
describes his duties to endeavor to promote and 
enhance the collection of the scheme and prescribes 
even his conduct in his dealings with the bank customers 
while discharging his duties. It further provides that in 
conformity with the bank procedure he will render the 
satisfactory account of the deposits collected under the 
scheme and shall keep the record of such collections in 
the manner and in such forms as is prescribed by the 
bank. He was also made responsible to the bank for the 
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safe custody of all monies collected by him and to render 
proper and satisfacotry accounts of all the monies 
collected by him. He was also requried to furnish an 
initial cash security of Rs. 500/- and was paid commission 
@ 3% on the total deposits collected by him every 
month. 

16. Thus, it thaws from the evidence, oral and 
documentary, adduced on the record that the claimant 
had to work in the bank and besides it he was devoting 
his time for enhancing the collection and collecting the 
deposits from the customers under the scheme. He was 
assigned all these duties on behalf of the bank and for 
promoting the business of the bank. Thus, he was 
clearly w orking under the direct control and supervision 
of the bank for its benefit on payment of the fixed 
commission accruing on the collected funds and w as 
performing the duties of the similar kind to that of a 
regular employee in the bank. Therefore, the position/ 
status of the w orkman w hich emerges out front the 
aforesaid facts is equivalent that of a regular employee 
of the bank. 

17. On account of the aforestated grounds the 
evidently relationship w hich existed betw een them is that 
of an employer and an employee. Thus, even on die basis 
of the duties assigned to die w orkman vide appointment 
letter Ex. M-2, the relationship between the tw o appears to 
be Uiat of an employer and an employee contrary to die 
relationship of the principal and agent as described in Ex. 
M-2. As such, the claimant has succeeded in establishing 
the fact that he is a workman as defined Section 2(s) of 
the Act. 

18. The working tenure of the workman from 25-9- 
1987 to 2-2-1999 has not been disputed on behalf of the 
bank. It is, thus, clear that in the previous calendar year .to 
his temiinadon he has worked over 240 days under the 
employment of the bank. 

19. It w as than contended on behalf of the bank 
that the workman was not employed on the wage- 
basis. but was paid commission on the funds collected 
by him as per the terms and conditions laid down in 
Ex. M-2. On behalf of the workman this fact has not been 
controverted, but the w orkman has only asserted that he 
was earning in between Rs.4000/- to 5000/- per month as 
his commission during the period of his employment. He 
has specially incorporated this fact in his claim statement 
and there after at para 2 of the affidavit, w ho could not be 
shaken on the point by the bank in his croos-exmination. 
Therefore, his earning in the form of his commission on 
the basis of the collected funds can safely be calculated 
at the tune of Rs. 4000/- per month. 


20. Now-, I advert to the question as to whether 
the employment of the w orkman was terminated? The Id. 
representative on behalf of the bank has much emphasi¬ 
zed that the w orkman w as only prohibited to open the new 
accounts w.e.f. 3-2-1999, but he was permitted to collect 
the funds of the old accounts. Therefore, his contention 
is that he was not disengaged from the employment 
and the workman thus continues to work under the 
employment of the bank and lire aforesaid refusal for 
opening the new accounts cannot be termed as his 
termination. 

21. The Id. representative for the workman has 
sought to controvert this submission. 

22. Admittedly, the workman w hose duties were 
assigned vide appointment letter Ex. M-2, was forbidden 
to open the new accounts of the customers, for which he 
w as engaged by the bank, and it leads to infer that he was 
forbidden to perform the major part of his duties and his 
exclusion from opening the new accounts andpromoting 
and enhancing the collection in the scheme tentamounts 
to the termination of his employment since the date he was 
declined to act as such. Thus refusal of the bank to the 
w orkman for opening the new accounts w.e.f. 3-2-1999 can 
safely be treated as his termination from employment from 
such date. Thus, I find no force in the contention canvassed 
on behalf of the bank, which is not sustainable and is 
repelled 

23. The Id. representative for the workman in 
support of his contention lias invited my attention 
towards (2001) 3 SCC 36 wherein the Honfrle Apex Court 
on the similar facts lias affirmed the findings of the Tribunal 
that the deposit collectors are workmen within the 
purview of Section 2(s) of the Act and that the commission 
received by the deposit collectors is nothing else but w age, 
which is dependant on the productivity. It has been 
further held by the Hon’ble Court that the commission 
is paid for promoting the business of the bank. The 
facts of the referred to case are squarely applicable 
to the case at hand - and the judgment supra 
fortifies the submission advances on behalf of the 
vvorionaa 

24. For the foregoing reasons and in the aforesaid 
manner this point is decided in favour of the w orkman mid 
against the bank 

POINT No, 2 

25. On the analysis of the evidence adduced 
by both the parties under the aforesaid points, it has 
been established that the workman has w orked over 
240 days under the employment of the bank. It is further 
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revealed that his termination was made without 
following the mandates of Section 25-F of the Act 
inasmuch as no notice or wages in lieu of notice and 
compensation were paid to him as required under 
Section 25-F of the Act. Therefore., it is proved that 
the bank has acted in violation of the provision under 
Section 25-F of the Act and the said termination 
amounts to retrenchment. 

RELIEF 

26. On a careful examination of the facts and 
circumstances available on the record the workman has 
been able to establish his claim, which deserves to be 
allowed 

27 In the result, the reference is answered 
affirmatively in favour of the claimant and against the 
non applicant that the termination of services of the 
workman w.c.f 3-2-1999 is illegal and unjustified. His 
claim is alio \*rd and he is reinstated in service with 
50% back wages, which he be entitled to get at the 
rate he was earning the commission per month on the 
basis of collected funds. The Award is passed 
accordingly. 

R. C. SHARMA. Presiding Officer 
28^1 2004 

^T.3tT. 1992. —NhilRo- StfafWT, 1947 (1947 

^71 14 ) effr 'CfTTT 17 % HTFR 

% rro 3TR 7RT% eh4«hl0* % 

arpvj A Trbrz cfrrnfw A totr sfriitfTT 

331 wm 3TR -MRTvH '^PT'Tt % 'TTTH ( 4tts41 10/2004 ) 
^Fl WrfTTrr ^TWT f, ^ft RxRR 73WR ^ 16-07-2004 ^ 
r % w i 

[7^0 WI.-12012/98/2003-331^,3TK. («ft-H)] 
TtT. T f T TTRT T7 I, 

New Delhi, the 28th July. 2004 

S.O. 1992. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government Iterebv publishes the award (Ref. No. -10/2004) 
of the Central Government Industrial Tribunal-cum Labour 
Court. Jaipur as show n in the Annexurc in the Industrial 
Dispute beiween ihc employers in relation to the 
management of Punjab National Bank mid their workman, 
which was received b\ the Central Government on 
I n-07-2004. 

| No. L-12012/98/21K).1-1R (B-II)] 
C. GANGADHARAN. Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-10/2004 

Reference No. L-12012/98/2003/IR(B-II). 

Sh. Bhudev Singh 
S/o Sh. Shyantlal, 

SevarRoad, 

Gandhi Nagar Colony, 

Behind Jain Mandir, 

Inffont, of PitamKumhar, 

Bharatpur, Rajasthan. .Applicant 

Versus 

The Regional Manager 
The Punjab National Bank, 

Regional Office, 

Jaipur. .Non-applicants 

Present: 

Presiding Officer : Sh. RC. Shamja 

For the applicant : None 

For the non-applicant Sh. D.S. Sliarma 

Date of a ward : 06-07--2004 

AWARD 

1. The Central Government in exercise of the 
powers referred under Clause D’ of sub-Sect ions 1 
and sub-section 2(A) to Section 10 of the Industrial 
Disputes Act, 1947 has referred the following industrial 
dispute to this Tribunal for adjudication which runs as 
under 

"Whether it is a fact that Sh. Bhudev Singh, S/o 
Sh. Shyamlal was engaged by the managment of 
Punjab National Bank during the period from 
1-9-1990 to 5-5-2001? If so, whether his 
terminationfrom service w.e.f. 5-5-2001 is legal and 
just? If not justified, what relief is the disputant 
concerned entitled to ?” 

2. Pursuant to receipt of this reference in this 
Court, registered notices were issued to both the paties. 
Despite the service of the registered notice on the 
workman, lie failed to appear on the consecutive dates on 
8-6-2004 & 5-7-2004. 11 appears that lie is not interested 
to contest his claim. 

.7. Accordingly, a "No Dispute Award" is passed 
in this matter. 

R. C. SHARMA, Presiding Officer 
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^T.3TT. 1993.—sMp!<+ srfafwi, 1947 (1947 

^T14)%trtTCT 17 % srgppTF^f, %-s)q W4>K foT^o3ii$o#o 
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ST^3t«r4 Rf=Ik 4‘ %*j<t W4>K SthtlfiR) 

f^#-n %4^ (^^-4^60/96) %t'5RRlf?RT 
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[R° ^T.-15012/1/96-si^.STR. (frrf%0] 
%t°ipfo ^Fqs, spp^rfgq 
New Delhi, the 21st July, 2004 

S.O. 1993.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 60/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi-11 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of E S I. C. Hospital and their workman, 
which was received by the Central Government on 
•21-7-2004. 

[No. L-15012/1/96-IR (M)] 
B. M. DAVID, UnderSecy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOU R COU RT-II, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRAPLACE 
NEWDELHI 

Presiding Officer :RN. Rai LD. No. 60/96 

IN THE MATTER OF 

Kamlesh 

Versus 

Management of E.S.I.C. Hospital 
AWARD 

The Ministry of Labour by its letter No. 
L-15012/1/96 /IR (Vividh) Central Government Dt. 
30-05-1996 has referred the following point for adjudication. 
The point runs as hereunder :- 

”Whetherthe action of the management of ESIC in 
terminating the service of Smt. Kamlesh, Safai 
Karamchari at ESIC Hospital, Basaidarapur w.e.f. 
24-8-1994 is legal and justified? If not, what relief 
the workman is entitled to” 

The claimant has filed statement of claim. In their 
statement of claim, she has stated that she was appointed 
by the management and was working continuously till 
24-08-1994. She was appointed on 24-2-1993. The 
performance was upto the required standard. Tire 
management was not providing certain legal benefits such as 


appointment letter, attendance card, leave book casual-leave, 
minimum wages, earned leave etc. When the workman 
demanded the same, the management instead of providing 
the same, terminated the services of the workman with an 
illegal intention and without resorting to any legal proceedings. 
The workman has raised this Industrial dispute before this 
Hon'ble Court through Union but the management has neither 
taken the workman back on duty nor has accepted the just 
and genuine demands of the workman. 

The respondent management has filed written 
statement. In the Written statement, they have stated that 
the workman was appointed purely on casual daily wages 
basis and she was called for interview in July, 1994 alongwith 
tlie candidates called from the Employment Exchange but 
she was not selected. She has no right to come to the court 
at this stage. Her application is liable to rejected. She was 
appointed on vacancies due to the leave of the regular 
employees. Few regular sweepers were working in the 
hospital but their appointment was against regular 
vacancies. Their names were called from the Employment 
Exchange and they were selected by a Selection Board 
through proper interview. Some of the applicants/workmen 
did not turn up for interview and the rest who turned up 
were not selected. The list is annexed herewith which is 
marked as “A”. All the paragraphs have been denied and 
it has been asserted that the management has followed the 
procedure of law before termination of the services of the 
applicant. 

The workmen has filed rejoinder. In her rejoinder, she 
has denied each and every paragraph of the written 
statement and she has asserted that she was appointed by 
the management and after 240 days, her services was 
terminated without giving her any notice or compensation. 
She has completed more than 240 days service so she ought 
to have been given notice and compensation, as such, the 
terminationof the services is illegal. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was argued from the side of the managment that in 
case the workman has completed 240 days work. Section 
25 of the ID Act is attracted. Annexure “A” is the list issued 
by the management. From perusal of this list, it appears 
that the applicant in this case is at SI. No. 13 and tire 
applicant Kamlesh was appointed on 26-2-1993. The 
services of Smt. Kamlesh was terminated w as terminated 
on 24-08-1994. By calculation of the above chart, it is 
established perfectly that workman has put in more than 
240 days service. Tliis paper is admitted by the management 
mid the management has filed seniority list. It w as submitted 
vehemently from the side of the workman that in case, she 
has put in more than 240 days service, her services cannot 
be terminated without giving her compensation and notice. 
No compensation has been given to her as such Section 
25(F) is attracted and she deserves to be reinstated, it w as 
submitted from the side of the management that she w'as 
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purely temporary and casual employee. She was appointed 
when the regular workman were on leave. As such, her 
appo intment was on leave vacancy. When there was regular 
post vacant, she was called for interview but she was not 
selected by the management. It was submitted from the 
side of the workman that there is no question of interview 
in case she did not appear in the interview. Her right under 
Section 24 of the ID Act shall not be deemed to be waived. 
She has completed 240 days service and her service was 
continuous so she cannot be deemed to be appointed on 
leave vacancy. According to the principles laid down by 
die Hon'ble Supreme Court, at least the principle of first 
cunt last go should be abserved by the management and 
they ought to have been absorbed. 

From perusal of the documents on the record, I am of 
die considered view that the workman had completed more 
than 240 davs service and she has not been paid the 
retrenchment compensation so she deserves to be 
reinstated. The workman is the manual labour and it cannot 
be said that she has been sitting idle and doing nothing 
and she has not disclosed her source of maintenance in 
her application, as such she must have been doing the 
work of sweeping and she cannot be deemed to be 
absolutely unemployed. In the circumstances, in my 
opinion, she should be reinstated from 24-08-1994 with 
25% back wages. 

The reference is replied thus:— 

The action of the Management of ESI Hospital, 
Basaidarapur in terminating the sendees of Smt. Kamlesh, 
Safai Karamclmri w.e.f. 244)8-1994 is neither just, nor fair 
and legal? The workman desen'es to be reinstated from 
24-08-1994 with 25%back wages. 

The award is given accordingly. 

Dt. 214)6-2004. 

R.N. RAI, Presiding Officer 

21 'SJyn i, 2004 

-^T.OT. 1994.—STfalViu, 1947 (1947 
opt 14) ^t^R! 17 % 

% 7F4& sfrt ipfe % 

f^rfr-Il 22/96) 

^Tcfr t, *rt 7F7FK T& 21 -7-2004 WZ f37T *TT I 

[ri® pyt.-15011/1/95-371^.3TR. (f¥^t)] 
■^ToTTHo i'fas, 3U47 

New Delhi, the 21st July. 2004 

S.O. 1994.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 o( 1947). the Central 
Government hereby publishes the award (Ref. No. 22/96) 
of the Central Government Industrial Tribunal-cum-Labour 
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Court, New Delhi-II as shown in toe Annpxure in the 
Industrial Dispute between the employers in relation to 
the managmimt of E.S.I.C. Hospital and their workman, 
which was received by the Central Government on 
21-7-2004. 

(No. L-15011/1/95-IR (M)] 

B. M DAVID, UnderSecy. 
ANNEXDRE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 

LABOURCOURT-II, , 

rajendrabhawan, ground floor, 

RAJENDRA PLACE 

NEWDELHI * 

Presiding Officer: R. N. Rai LD.No. 22/% 

IN THE MATTER OF4 


The Ministry of Labour by its letter No. 
L-15011/1/95 /IR (Vividh) Central Government Dt. 
28-02-1996 has referred the following point for adjudication. 

The point runs as hereunder :- 

“Whether the action of the management of ESI 
Hospital, Basaidarapur in terminating the services, 
of Shri Asha Ram, Shri Ravi Kumar, Shri Mukesh, 
Smt. Urmila and Ms. Sunita, all Safai Karamchanes 
w.e.f. 244)8-1994 is just, fair and legal? If not, to what 
relief these five workmen are entitled.? 

The claimant has filed statement of claim. In their 
statement of claim, they have stated that they werv 
appointed by the management and were working 
continuously till 244)8-1994. they were appointedin 1903 
and 1991. Their performance was upto the requited 
standard. The management was not providing certain legal 
benefits such as appointment letter, attendance card, leave 
book, casual leave, minimum wages, earned leave etc. 
When tire workman demanded the same, the management 
instead of providing the same, terminated the services of 
the workman with an illegal intention and without 
resorting to any legal proceedings. The workman have 
raised this Industrial dispute before tins Hon’ble Court 
tough Union but the management has neither taken the 
workman back on duty nor has accepted the just and 
genuine demands of the workmen. 

The respondent management has filed written 
statement. In the is written statement, they have stated 
that the workman were appointed purely on casual daily 
wages basis and they were called for interview in July. 
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Asha Ram and Others 
Versus 

Management of E.SX Hospital 
AWARD 
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1994 alongwith the candidates called from the Employment 
Exchange but they were absent. They have no right to 
come to the court at this stage. Their application is liable 
to be rejected. Tliey were appointed on vacancies due to 
the leave of the regular employees. Few regular sw eepers 
were working in the hospital but their appointment was 
against regular vacancies. Their names w'ere called from 
the Employment Exchange and tliey were selected by a 
Selection Board through proper interview. Some of the 
applicants/w orkmen did not turn up for interview and the 
rest who turned up were not selected. The list is annexed 
herewith which is marked “A” . All the paragraphs have 
been denied and it has been asserted that the management 
lias followed the procedure of law before termination of 
tlie services of die applicants. 

The workmen have filed rejoinder. In Uieir rejoinder, 
diey have denied each and every paragraph of die w ritten 
statement and they have asserted that they were 
appointed by die management and after 240 days, their 
services were terminated widiout giving diem any notice 
or compensadon. They have completed more dian 240 days 
service so they ought to have been given notice and 
compensation, as such, termination of die services is illegal. 

Heard arguments from bodi die sides and perused 
die papers on the record. 

It was argued from die side of die management diat 
in case die workman has completed 240 days work, Section 
25F of the ID Act is attracted. Annexure "A" is die list 
issued by die management. From perusal of diis list, it 
appears that die applicants in diis case are at SI. No. 1 to 5 
applicants Asha Ram and Mukesh Kumar w ere appointed 
on 24-2-1993. and die applicant Ravi Kumar was appointed 
on 16-12-1991. Smt. Urmila was appointed on 2-1-1992 and 
Smt. Sunita was appointed on 24-2-1993. In die same 
manner, die services of Shri Asha Ram was terminated on 
25-08-1994 and die services of Shri Mukesh Kumar was 
terminated on 24-08-1994 and die services of Ravi Kumar 
was terminated on 27-08-1994 and the services of Smt. 
Urmila wus terminated on 28-08-94 and die serv ices of Smt. 
Sunita was terminated on 24-08-1994. By calculation of die 
above chart, it is established perfectly diat die workmen 
have put in for more than 240 days service. Shri Ravi Kumar 
has worked for 895 days. Smt. Urmila has worked for 809 
days. Shri Asha Ram has worked for 420 days and Shri 
Mukesh has worked for 440 days. These papers are admitted 
by die management and die management has filed seniority 
list. It was submitted vehemently from die side of die 
workmen diat in case, they have put in for more dian 240 
days service, dieir services cannot be terminated widiout 
giving diem compensation and notice. No compensation 
has been given to diem as such Section 25(F) is attracted 
and they deserve reinstatement. It was submitted from die 
side of the management that they were purely temporary 
and casual employees. They were appointed when die 
regular workmen were on leave. As such, dieir appointment 


was on leave vacancies. When there was regular post 
vacant, tiiey were called for interview but they w ere not 
selected by the management. It was submitted from the 
side of the workmen that there is no question of interview 
in case tiiey did not appear in the interview, their right 
under Section 24 of the ID Act shall not be deemed to be 
waived They have completed 240 days service and their 
sendee was continuous so they cannot be deemed to be 
appointed on leave vacancies. According to the principles 
laid down by the Hon ble Supreme Court, at least first cum 
last go should be observed by the management. 

From pemsal of tlie documents on the record. 1 am of 
the considered view that tlie w orkmen had completed more 
tlian 240 days service and they have not been paid the 
retrenchment compensation. So they deserve to be 
reinstated. 

Tlie workmen are the manual labourers and it cannot 
be said that tiiey have been silting idle and doing nothing 
and tliey have not disclosed their source of maintenance 
in their application. As such they must have been doing 
tlie work of sweeping and tliey cannot be deemed to be 
absolutely unemployed. In the circumstances, in my 
opinion they should be reinstated from 24-08-1994 with 
25% wages. 

Tlie reference is replied thus :— 

The action of the Management of ESI Hospital, 
Basaidarapur in terminating the services of Shri Asha 
Ram, Shri Ravi Kumar, Shri Mukesh, Smt Urmila and 
Ms. Sunita, all Safai Karamcharies w.e.f. 24-08-1994 is 
neither just, nor fair nor legal? The workmen deserve to 
be reinstated from 24-08-1994 with 25%Mck wages. 

The award is given accordingly. 

R.N. RAI, Presiding Officer 

Dated 8-7-2004 

22 2004 

^JT.3TT. 1995.—aflfltPhb Pwi<; Stfafwi, 1947 (1947 
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2004 ^ TTFcT 1 
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-QR. TJR. T?TT, Rfcp* 

New Delhi, die 22nd July, 2004 

S.O. 1995.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (1.4 of 1947), the Central 
Government hereby publishes the award (Ref. No. 258/ 
2001) of tlie Central Government Industrial Tribunal/Labour 
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Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B. C. C. L. and their workman, which was 
received by the Central Government on 21-7-2004. 

[No. 20012/266/2001-IR (C-l)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERN MENT 
INDUSTRIAL TRIBUNAL (No. 2) 

AT DHANBAD 

Present 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947. 

Reference No. 258 of 2001 

Parties : Employers in relation to the management 
of Barora Area No. I of M/s. BCCL and their 
workman. 

APPEARANCES : 

On behalf of the workman : None 

On behalf of the employers Mr. R.N. Ganguly, 

Advocate. 

State : Jharkhand Industry: Coal 

Dated. Dhanbad. the 5th July, 2004. 

AWARD 

The Govt, of India. Ministry' of Labour, in exercise of 
the pow ers conferred on them under Section 10(1 )(d) of 
the I.D. Act.. 1947 has referred the following dispute to this 
Tribunal for adj udication vide their Order No. L-20012/266/ 
2001 -IR (C-I), dated, the 18th September. 2001. 

SCHEDULE 

"Whether the demand of the union for payment of 
differential wages to Sri Raj Keshar Chouhan 
Fireman/Conveyor Operator for the period from 
20-3-2000 till date for working as Tyndal in Cat. VI 
and to transfer him back to Loyabad Coke Plant is 
proper and justified? If so. to what relief is the 
concerned workman entitled?" 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
Management, how ever, made their appearance through the 
learned Advocate. It transpires from (he record that the 
instant reference is pending since 2001 for disposal. It also 
further reveals from the record that sufficient opportunities 
were given to the workman side, but inspite of giving such 
opportunities the workman/union failed to turn up before 
this Tribunal and even they did not consider necessary to 
file their W ritten Statement. Gesture of the workman/union 
if is taken into consideration will expose clearly that the 
workman or his union is not interested to proceed with the 


hearing of tills case. This Tribunal also finds no reason to 
drag on the case suo moto for days together. Under such 
circumstances, a No dispute’ Award is rendered and the 
instant reference is disposed of on the basis of No dispute’ 
Award presuming non-existence of any industrial dispute 
between the parties. 

B. BISWAS. Presiding Officer. 
22 2004 
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New Delhi, the 22nd July. 2004 

S.O. 1996.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 33/2003) 
of the Central Government Industrial Tribunnl/Labour 
Court II Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workman, which was 
received by the Central Government on 21-7-2004. 

|No. 20012/200/2002-1R (C-l)] 
S. S. GUPTA. Under Secy - 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) 

AT DHANBAD. 

PRESENT 

Shri B. Bisw as, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the LD. Act, 1947. 

Reference No. 33 of 2003 

Parties : Employers in relation to the manage¬ 
ment of. M/s. BCCL arid their 
workman. 

APPEARANCES: 

On behalf of the w orkman None 

On behalf of the employers : Mr. UN. La'll. 

Advocate. 

Industry: Coal 


State: Jharkhand 




[ HFTII—3 (ii) ] 


: 3FTOT14, 2004/flm23, 1926 


Dated, Dhanbad, the 5th July, 2004. 

AWARD 

Tlte Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
thel.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/200/ 
2002-IR(C-I), dated the 10th March, 2003. 

SCHEDULE 

"Whether the demand of the RCMS from the 
management of BCCL, Katras Area to provide 
employment under NCW A-VI to the dependent wife 
Suit. Lila Devi of the late Duga Hari is proper and 
justified? If so, to what relief is the wife of deceased 
workman entitled ?” 

2 In this reference neither the concerned workman 
nor his representative is found present. Mr. UN. Lall learned 
Advocate for the management appeared before this 
Tribunal. It reveals from the record that the instant 
reference is pending since 2(X>3 for disposal. It also further 
transpires that sufficient opportunities were given to the 
workman/miion but inspite of giving all such opportunities 
they failed to appear before this Tribunal and even they 
did not consider necessary to file Written Statement on 
their behalf. Gesture of the workman/union it is taken into 
consideration will expose clearly that they are not 
interested to proceed with the hearing of this case. This 
Tribunal also finds no reason to drag on the case suo moto 
for days together. Under such circumstances a 'No dispute’ 
Award is rendered and the instant reference is disposed of 
on the basis of 'No dispute' Award presuming non- 
cxistancc of any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 
22 2004 
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New Delhi, the 22nd July. 2004 

S.O. 1997.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 196/ 
2001 ) of the Central Government Industrial Tribunal/Labour 
Court II Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employ ers in relation to 
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the management of B.C.C.L. and &eir workman, which was 
received by the Central Government on 21-7-2004. 

{No. L-20O12/158/2OO1-1R((M)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

INDUSTRIAL TRIBUNAL (N& 2) 

AT DHANBAD. 

PRESENT: 

Sbri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(lXd) of the LD. Act, 1947. 

Reference No. 196 of2001 

PARTIES : Employers in relation to the manage¬ 
ment of Katras Area of M/s. BCCL and 
their workman. 

APPEARANCES : 

On behalf of the workman : None 

On behalf of the employers Mr. U.N. Lall, 

Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 5th July, 2004. 

AWARD 

The Govt, of India, Mmistfy of Labour, in exercise of 
the powers conferred on them wider. Section 10(1 )(d) of 
thel.D. Act, 1947 hasroferred the following dispute to this 
Tribunal for adjudicate vide their Order No. L-20012/158/ 
2001-IR(C-I), dated the 10th July. 2001. • 

SCHEDULE 

“Whether the demand of the RCMS from the 
management of West Mudidih Colliery ofM/s.BCCL, 
for regularising Sri Bhola Rai as Wagon Loader is 
justified? If so, to what relief is the concerned 
workman entitled and from what date ?” 

2. In this reference neither the concerned workman 
nor his union appeared before this Tribunal. Management 
however made appearance through their learned Advocate. 
It transpires from the record that the instant reference is 
pending since 2001. It also further reveals from the record 
that sufficient opportunities were given to the workman/ ■ 
union, but inspite of giving all such opportunities the 
workman/union failed to turn up before this Tribunal and 
even they did not consider necessary to file Written 
statement on their behalf. Gesture of the concerned 
workman it is taken into consideration will expose clearly 
that they are not interested to proceed with the hearing 
of this case. This Tribunal also finds no reason to drag 
on the case suo moto for days together. Under such 
circumstances, a No dispute’ Award is rendered and the 
instant reference is disposed of on the basis of ‘No dispute’ 
a ward presuming non-existence of any industrial dispute 
between the parties. 


B BISWAS. Presiding Officer 
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Rcrrfl, 22 2004 
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New Delhi, die 22nd July, 2004 

S.O. 1998.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes die award (Ref. No. 241/ 
2001) of die Central Government Industrial Tribunal/Labour 
Court No. II, Dhanbad now as shown in die Annexure in 
die Industrial Dispute between die employers in relation 
to die management of BCCL and dieir workmen, which was 
received by die Central Government on 21-7-2004. 

[No. L-20012/253/2001-IR (C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In die matter of an Industrial Dispute under 
Section 10(l)(d) of die I. D. Act, 1947 

REFERENCE NO. 241 OF 2001 

PARTIES: 

Employers in reladon to die management of Block 
II Area of M/s. B CCL and dieir workman 

APPEARANCES: 

On behalf of the workman : None 
On behalf of die employers : Mr. A. K. SINHA, 

Advocate. 

State : Jharkhand Industry': Coal 

Dated Dhanbad, the 5th July, 2004 
AWARD 

The Government of India. Ministry of Labour, in 
exercise of die powers conferred on diem under Section 
10(1 )(d) of die 1. D. Act., 1947 has referred the following 
dispute to diis Tribunal for adjudication vide their Order 
No. L-20012/253/200l.IR(C-I),dated, die 19thSeptember, 
2001. 

SCHEDULE 

" Whedier the acdonof management of M/s. BCCL, 
in not providing employment to Sri HaradhanGope 
the dependent son of Late Jhari Gope, Ex-O. B.R. 
worker of NO. C. P of Block-II Area of M/s. BCCL as 


per provision of 9-3-02 ofNCWA-V is justified, legal 
and proper? If not, to what relief is Sri Haradhan 
Gope entitled?” 

2. In this reference neither the concerned workman 
nor his representative, appeared before this Tribunal. 
Management, however, made their appearance through 
learned Advocate. It transpires from the record that the 
instant reference is pending since 2001 for disposal. It also 
further reveals from the record that sufficient opportunities 
have been given to the workman side. But inspite of giving 
ample opportunities the workman/union failed to turn up 
before this Tribunal and even they did not consider 
necessary file their Written Statement. Gesture of the 
workman/union if looked into will expose clearly drat neither 
die workman nor his union is interested to proceed with 
the hearing of this case. This Tribunal as such finds no 
reason to drag on the case suo moto. Under such 
circumstances, a ‘No dispute’ Award is rendered and the 
instant reference is disposed of on die basis of ‘No dispute’ 
Award presuming non-existence of any industrial dispute 
between the parties 

B. BISW AS, Presiding Officer 
22 2004 
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S.O. 1999.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 129/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court No. II, Dhanbad now as shown in die Annexure in 
die Industrial Dispute between the employers ill relation 
to die management of BCCL and theirworkman, whi ch was 
received by die Central Government on 21-7-2004. 

[No. L-20012/571 /2000-IR (C-1)] 
S.S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
l()(I)(d) of the I. D. Act, 1947 
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REFERENCE NO. 129 OF 2001 

PARTIES: 

Employers in relation to the management of 
M/s. BCCL and their workman 
APPEARANCES: 

On behalf of the workman None 

On behalf of the employers : Mr. U. N. Lai, Advocate. 
State: Jharkhand : Industry: Coal 

Dated, Dhanbad, the 6th July, 2004 
AWARD 

The Government of the India, Ministry of Labour, 
in exercise of the powers conferred on them under Section 
10(l)(d) of the I. D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/571/2001-C-I, dated, the 27th April, 2001. 

SCHEDULE 

"Wh^her die action ofthe management of M/s. BCCL, 
in reducing the pay of Sh. Dilip Kumar Pandit, Asstt 
Foreman, Kustore Colliery from Rs 3340 to Rs 3230 
upon promotion in Grade C’ is justified, legal and 
proper? If not, to what rel ief is the workman entitled?” 

2. The case of the concerned workman according to 
Written Statement submitted by the sponsoring union on 
his behalf in brief is as follows:— 

They submitted that the concerned workman being 
a workman of Kustore Area under the management got his 
promotion from Mechanical Fitter Cat VI to Asst. Foreman 
in Technical and Supervisory Grade-C w.e.f. 
15-4-1999. They submitted that after promotion basic salary 
of the concerned workman was fixed at Rs. 3 940 and from 
June-July, 99 upto Sept. October, 1999 he drew that salary 
from the office of the management but thereafter all on a 
sudden they fixed his basic salary at Rs. 3230 P.M. from 
November, December, 1999 without any basic arbitrarily, 
i llegally and violating the principal of natural justice. 

They submitted that according to the norms of the 
management the D.P.C. examination of the concerned 
workman was held in the year 1998 and the said result 
ought to have been published in the month of December, 
1998 but the said result was passed one year after and for 
which he was deprived of one increment on promotion 
which he was entitled to get very much. Accordingly he 
submitted representation to the management requesting 
them to issue the order of requisite increment but they did 
not take any step and for which he through his sponsoring 
union raised an industrial dispute for conciliation which 
ultimately resulted Reference to this Tribunal for 
adjudication. 

They accordingly submitted prayer to pass award 
directingthe management to fix bis basic salary at R& 3340 
onpromotion in Grade-C with all other consequential relief. 

Management on the contrary after filing Written 


Statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
workman. They submitted that Pay scale of Cat. VI was 
Rs. 76.42-3.54-125.98 and that of Technical and Supervisory 
Gr. CisRs. 1990-100-2790-110-3670 asperN.C.W. A. They 
submitted that the concerned workman was promoted from 
Cat VI to Tech. & Supervisory Gr. C w.e.f. April, 1999, In 
March, 1997 his basic pay was Rs. 3091.40 P.M. in Cat VI. 
Accordingly, after promotion his basic pay was fixed at 
Rs. 3091.40 i.e. his basic pay in previous grade in March, 
1999 plus his promotional benefits with one advance 
increment of Rs. 110.00 in Technical arid Supervisory 
Gr. ‘C’ and total becomes Rs. 3201.00 but fitment was given 
to Rs. 3230.00P.M. at the available stage as per policy of 
the company. 

They submitted that due to inadvertant mistake his 
basic pay was fixed atRs. 3340 P.M. instead of Rs. 3230 
P.M. w.e.f. 15-4-99 and for which relying on that wrong 
fixation of pay the claim which the sponsoring Union placed 
for the concerned workman finds no basic. They also 
categorically denied the fact that they did not co mmi t any 
illegality, took any arbitrary decision violating the principle 
of natural justice infixing his basic pay atRs. 3230.00 P.M 
on his promotion w.e.f. the date of his promotion rectifying 
the inadvertant mistake in question. Accordingly, they 
submitted prayer to pass award rejecting the claim of the 
concerned workman. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of M/s: BCCL 
in reducing the pay of Shri Dilip Kumar Pandit, 
Asstt. Foreman, Kustore Colliery from Rs. 3340 to 
Rs. 3230 upon promotion in Grade ‘C’ is justified, 
legal and proper? If not, to what relief is workman 
entitled?” 

5 FINDING WTIH REASONS 

It transpires from the record that neither the 
concerned workman nor the sponsoring Union was found 
present at the time of final hearing of this case in spite of 
giving sufficient scope. On the contrary management with 
a view to substantiate their claim examined one witness. 
The evidence of MW-1 was recorded expert as none 
appeared for the concerned workman. 

Now considering the facts disclosed in the pleadings 
of both sides and also considering evidence of MW-1 it 
transpires that the concerned workman was posted under 
the management at Kustore Area II as Mechanical Fitter 
Cat. VI. It appears that D.P. C. Recommended the name of 
the concerned workman for his promotion in Technical 
and Supervisory Grade C. In view of that recommendation 
management issued promotional order in favour of the 
concerned workman in the post of Technical and 
Supervisory Gr. C w.e.f. 15-4-99 in the pay scale of 
Rs. 1990-100-2790-110-3670 as per N.C.W.A. It is the 
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contention of the management that basic pay of the 
concerned workman in Mechanical Fitter Cat. VI as on 
March, 1999 was 3091.00 P.M. This fact has not been denied 
neither by the concerned workman nor by the sponsoring 
Union. It has been submitted by the management that when 
a workman gets Ms promotion in Technical and Supervisory 
Gr. C his fitment in the basic pay of the new scale is done 
by giving one additional increment, as per policy of the 
company. This fact also was not denied by the concerned 
workman. Management submitted that as per their policy 
basic pay of the concerned workman after his promotion 
w e.f. April, 1999 was fixed @Rs. 3230.00. They submitted 
that due to inadvert ant mistake his basic pay was fixed at 
Rx. 3340.00 P.M. w.e.f. 15-4-99 and in support of this claim 
MW-1 during Ms evidence relied on the pay order of the 
concerned workman issued by the management. Ext. M-2 
shows that Ms basic pay was actually ;. 3230.00 P.M. w.e.f. 
April, 1999. It is live contention of the management that 
they rectified the error the moment it was detected and for 
doing so they did not commit any illegality. After 
considering all material papers and also considering basic 
pay of tire concerned workman in the month of March, 1999 
in Cat. VI, I find no dispute to hold that management did not 
commit any illegality in fixing his basic pay of 
Rs. 3230.00 w.e.f. 15-4-99. Accordingly, onus is on the 
concerned woikman to justify that management illegally 
reduced his basic pay of Rs. 3230.00 P.M. ffomRs. 3340.00 
P.M. wliichthey fixed earlier on getting his promotion w.e.f. 
[ 5 - 4-99 R is seen from the pleading that he has brought some 
allegations against the management for causing delay in giving 
promotion to him but inspite of claiming so he failed to meet 
tire allegations by adducing cogent evidence. Here the moot 
point for consideration is whether management illegally 
reduced the basic pay of the concerned wotkmanto Rs. 3230 
from Rs. 3340.00 with effect from 15-4-99. It is seen that 
management in course of hearing specifically assigned reason 
ur ider wliich circumstances they rectified the error in the matt er 
of fixing basic pay of the concerned woikman They disclosed 
that rectification of error in no circumstances canbe considered 
as reduction of pay. On careful consideration of all the material 
fact I hold that die management did not commit any illegality 
in rectifying the basic pay of the concerned workman to Rs. 
3230.00 P.M w.e.f. 15-4-99 instead of 
Rs. 3340.00 showing the reasons wMch I have already 
discussed above. 

Accordingly, concerned workman is not entitled to 
get any relief. 

In die result, the following Award is rendered:— 
‘The action of die management of M/s. BCCL in 
reducing the pay of Shri Dilip Kumar Pandit, Asstt. 
Foreman, Kustore Colliery from Rs. 3340 lo 
Rs. 3230 upon promotion in Grade C’ is justified, 
legal and proper Consequently, die concerned 
workman is not entitled to get any relief.’' 

B. BISWAS, Presiding Officer 
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New DelM, the 22nd July, 2004 
S.O. 2000. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 279/ 
2001) of the Central Government industrial Tribunal/Labour 
Court-n, Dhanbad now as shown in the-Annexure in the 
Industrial Dispute between the employers in relation to 
die management of B CCL and their woikman, which was 
received by the Central Government on 21-7-2004. 

[No. L-200 12/4 16/2001-IR (C-l)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

ShriB. BISWAS, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10(lXd) of the I. D. Act, 1947 
REFERENCE NO. 279 OF 2001 

PARTIES: 

Employers in relation to the management of Kusunda 
Area of M/s. BCCL and dieir workman. 

APPEARANCES: 

Qnbehalf of the workman : None 
On behalf of the employers : Mr. UN. Lai, Advocate. 
State: Jharkhand : Industry : Coal 

Dated, Dhanbad, the 7th July, 2004 

AWARD 

The Govt of India, Ministry of Labour, in exercise 
of the powers conferred on them under Secdon 10 (1) (d) 
of the I. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-20012/416/2001 IR(C-I), dated, the 23rd October, 2001. 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of M/s. BCCL, innot providing employment to 
the wife of late Sutja Bhuia, Ex-Miner Loader is 
justified, If not, to what relief is said dependent of 
the woikman concerned entitled?” 



/ 
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2. In this reference neither the concerned workman 
nor his representative, appeared before this Tribunal. 
Management, however, appeared through their learned 
Advocate. It transpires from the record that the instant 
reference is pending since 2tH) 1 for disposal. It also rev eals 
from the record that several opportunities had been given 
to the workman/union. but inspite of giving ample 
opportunities they have failed to turn up before this 
Tribunal and even they did not consider necessary' to file 
their Written Statement. Gesture of tiie workman/union if is 
taken into consideration will expose clearly that the 
workman/union is not interested to proceed with this 
case. This Tribunal also finds no reason to drag on the 
case for days together. Under such circumstances, a 'No 
dispute' Award is rendered and the instant reference is 
disposed of on the basis of' No dispute' Award presuming 
non-existencc of any industria l dispute between the parties. 

B BISWAS. Presiding Officer 

M 23 ^Tt£ 2004 

«l>T.3?r. 2001.—ifaqic 1947 (1947 

14 ) *4TTM7 % 

% % TR2; M >4i*bT sm .% 

t, ^ TOiR ^ 23-7-2004 ^TTTCT 3TT «TT I 

[Tto t^T-14012/30/98-aTTiaTK (^) ] 

^<19 TFT qni, Wi 

New Delhi..Ute 23rdJuIy. 2tK)4 

S.O. 20^1.—In pursuance of Section 17 of the 
Industrial DispMes Act, 1947 (14 of 1947). the Central 
Gov ernment lierebv publishes the award (Ref. No. 4/99) of 
the Central Government Industrial Tribunal/Labour Court 
No. I. New Delhi now as shown in the Anncxure in (he 
Industrial Dispute between the employers in relation to 
the management of Ordnance Factory mid their workman, 
which was received by the Central Gov eminent on 
23-7-2004. 

|No. L-14012/30/98-IR(DU)| 
KULDEEP RAI VERMA. Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer. Shri S.S. BAL 
„ LD. NO. 4/99 

‘ In the matter of Dispute hetween: 

Shri Ashok Kumar S/o Sliri Delay Ram 
R/o 494 Khurbura Mohalla. 

Dcliradun-2480t) I. Workman 


\ 2ZiShy-ll 


General Manager, Indian Ordnance Factories 
Dehradun, Dehradun-248008 Management 

AWARD 

The Central Government in the Minsitry of Labour 
has referred the following industrial dispute to this 
Tribunal for adjudication:— 

"Whether the action of the management o*f Ordnance 
Factory' Raipur. Dehradun in terminating the services 
of Sliri Ashok Kumar s/o Sliri Delay Ram, Ex-Daily 
Paid.Sweeper is legal and justified? If not, to what 
relief he is entitled?” 

2. The worlman was appointed as daily rated sweeper 
on 19-5-89 and was given’ appointment letter. He worked 
upto 13-12-94. The workman further alleged that he had 
requested for this regularisation vide letter dated 31-12-93 
and also made verbal request but all in vain: that on 1-1-94 
the employer terminated his serv ices without giving any 
notice or retrenchment compensation under Section 25-N 
of the 1. D. Act. That the workman has completed more 
than 240 days of services continuously in each and every 
year of his sen ice tenure. That the applicant being a 
schedule caste candidate has a legitimate right for being 
considered for regularisation but the employer for ulterior 
motives have deliberately deprived to liim from the benefits 
of regularisation and illegally terminate the services of the 
applicant. That the employees junior to him were retained 
by the management. That the workman is imcmplov ed from 
the date of Iits termination and also became over aged for 
getting the another suitable job. He has prayed for 
reinstatement with all consequential benefits and 
backwages and also prayed for direction to die management 
to grant regularisation to the workman since the date when 
his juniors got regularisation. 

3. In the. written statement the management denied 
the date of appointment given by the workman mid alleged 
that heWas appointed as ncrrickraled sweeper w.c.f. 
30-5-89 and worked upto 1992, It is also denied that he 
worked upto 13-12-94. It is alleged that the request for 
regularisation of the workman could not be accepted to in 
terms of O.F. Board letter No. 75/76/M1SC/A/NI dated 
15-7-93 where it has been clarified that the daily rated 
sweeper who had put in 240 days .service in a year for two 
years continuously or more their service cun be regularised. 
Since the applicant was not regular in attendance and did 
not work for the required 240 days in a ca lander year for 
two conscqutive years, his services were not regularised. 

4. In the rejoinder the workman denied the pleas of 
the management and reiterated liis claim statement. 

5. Since none is appearing for the workman in this 
case for the last about 7 hearings it appairs that the vvorknuui 
is not interested in prosecuting his ease. Hence No dispute 
Award is passed in this case. Award is given accordingly. 

Dated: I9-7-2D04 S; S. BAL. Presiding Officer 


Versus 
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[T. Tc9.-42011/173/93-3Tri.3TR. 

tph qrr. t~r arferft 

New Delhi, tile 2TrdJiil\ r . 2004 

S.O. 2002. —hi pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 3/95) of 
the Centra! Government Industrial Tribunal-cum-Labour 
Court No 1. New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of CPWD and their workman, which 
was received by the Central Government on 23-07-2004. 

| No. L-42011/173/93-IR (DU)] 
KULDIP RAI VERM A. Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT,NEWDELffl 

PRES! DING OFFICER: Shri S.S. Bal 

I. D. No. 3/95 

In flic matteruf dispute between : 

Shri KIiumb Raj 

S/e Shri Jagdish Goswami. 

C/oCPWDEU. E-26. (OldQrtr). 

Raja Ba/ar. Baba Kharak Singh Marg. 

New Delhi. Workman 

Versus 

The Executive Engineer. Constr. 

Division-VII. CPWD. 

I P. Bhawan. 

New Delhi. Management 

Appearances: 

Shri B. K. Pd. A/R for Workman. 

Shri B. K. Aggaiw al for Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42011/173/93-IR(DU) dated 2/8-12-94 
has referred the following industrial dispute to this Tribunal 
for adjudication :— 

Whether die action of the management ot Executive 
Engineer. Construction Division VII. CPWD. New 


Delhi in terminating the services of Shri Khumb Raj 

Beldarw.e.f. 18-8-92 is proper. legal and justified? If 

not. to what relief, the w orkman is entitled?” 

2. Brief facts as culled from record are that die claimant 
Shri Klnnnb Raj applicipt/claiiiiant was engaged as Beldur 
on muster roll vv.e.f. 7-6-85 and he worked continuously 
upto 18-8-1992. The management levelled charges of 
misbehaviour against the workman. The Management 
issued show-cause notice to Iiim on 17-8-92 and filed reply 
of the same on 18-8-92 at 2 p.in. However, Management 
terminated his services w.e.f. 18-8-85 vide order dated 
18-8-92 without taking into consideration the explanation 
furnished by the workman. The termination order is 
impugned as illegal, unjustified and have been passed in 
violation of principal of natural justice and without 
observance of provisions contained in the l.p. Act, without 
observing the established procedure aild conducting 
proper enquiry, without payiiicnt of any compensation. 
Tlie workman further claimed that persons junior to him in 
die same category w ere retained by the management and 
their services were regularised in the time scale of 
Rs. 750—940 and the scale of pay which the workman 
w as draw ing along with allow ance except increment. He 
has claimed reinstatement with full back wages, continuity 
in service and all consequential benefits. 

3. The Management contested the claim of the 
workman by filing w ritten statement denying die averments 
contained in the statement of claim pleading that duty 
place of the workman was Chanakyapuri. However, he 
was found at Bihar Bhawan, Chankyapuri site on 8-8-92 in 
drunken condition and came at 11.30a.ni. to the office of 
A.E. and demanded Rs.500 mid on refusal he manhandled 
and misbehaved with Shri V. K. Bansal, Junior Engineer 
who was on duty and ran away from the office. The 
workman was issued show-cause notice dated 11-8-92 for 
misconduct but he did not accept the same. Then reminder 
on 14-8-92 was sent which was also avoided. However, he 
ultimately received show-cause notice on 17-8-92 to which 
reply was received on 18-8-92. No reply to die show- 
cause notice dated 18-8-92 was received hi the office. The 
reply relied upon by the workman is forged and the 
workman filed die reply after he was discharged on 18-8-92 
only. He was discharged from sendee on misbehaviour by 
the competent authority for coming to the office of Junioi 
Engineer in drunken condition. 

4. hi die rejoinder die workman denied the averments 
made in the written statement and reiterated the contents 
of his claim statement. 

.5.1 have heard Shri B.K. Pd. A/R for die workman 
and Shri B. K. Aggarwal A/R for the management and 
perused the record meticulously. 

6. Shri B. K. Pd. learned A.R. for die workman has 
contended diat die action of die management in terminating 
sendees of the workman is illegal and not in accordance 
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with law and is penal in nature. No preliminary enquiry was 
conducted or no show-cause notice was issued, even the 
explanation of the workman furnished by the workman was 
not taken into consideration and lastly that the order has 
not been passed by competent authority. Shri B. K. Pd. has 
referred to tire decision reported inD. K. Yadav Vs. J.M A. 
Industries Ltd., delivered by Supreme Court in Civil Appeal 
No. 166 (NL)/1983 dated 7-5-83 Full Bench S.C. decision, 
Hindustan Tin Work Ltd., Vs. Its employees S.C. 1978 T li 
LLJ 474. Nar Singh Pal Vs. Union of India and oilier, 2000 
Lab. l.C. 1377, Bishamber Lai Kapur Vs. Allahabad Bank 
and others, 2002 Lab. I.C. 1532 (Delhi High Court), 1999 
Lab.l.C. 619 (SC) B. S. MajumdarandM. JagannadhaRao 
JJ. MCD Vs. Praveen Kumar Jain and others. On the 
contrary learned A.R. for the Management Shri B. K. 
Aggarwal justified its action contending that the workman 
failed to reply to show-cause notice, that the workman 
misbehaved by giving beating to senior officer by abusing 
J.E. which amounts to misbehaviour. Hence his services 
were dispensed with. Mr. Aggarwal also expressed his desire 
to furnish citations but failed to do so till now. 

Li- 

7.1 have bestowed my thoughtful consideration on 
the contentions raised on both sides. 

8. Perusal of the record shows that according to 
management claimant Khumb Raj misbehaved with the J.E. 
by giving beating to him and demanded Rs. 500 from him 
which amounts to grave misconduct and was unbeating a 
government servant. He was issued show-cause notice. 
Sliri B. K. Bansal who reported matter to senior officer 
stated that the applicant/claimant was also asked to explain 
as to why disciplinary action may not be taken against him 
and to furnish reply vide letter dated 11-8-92 issued by 
Executive Engineer but it appears that the notice was not 
received by him initially on two/three occasions and he 
furnished reply dated 17-8-92 which appears to have been 
received on 18-8-92, However, he was removed from service 
on die same day vide order dated 18-8-92 as he failed to 
furnish any reply. Notice dated 14-8-92 was admittedly 
received by him (workman), reply (kited 17-8-92 to the same 
was received in the office on 18-8-92 as per statement of 
MW I Sliri B. N. Mandal Assistant Engineer. The workman 
was served with show-cause notice according to claim 
statement on 17-8-92. He filed reply on 18-8-92 and he was 
dismissed on 18-8-92. Thus it is apparent on record that 
his explanation dated 18-8-92 was not taken into 
consideration even otherwise the opportunity accorded to 
1dm to show-cause or explain his conduct was not sufficient 
on fact of record. 

9. In addition to the above discharge order is not an 
order of discharge simplicitor rather it is penal in nature. A 
regular enquiry as per rule should have been initiated 
against him by giving him adequate and proper 
opportunity and asking him to show-cause mid explain 
his conduct which has not been done in this case. He 
should liave been given proper opportunity' In niv view he 


has not been given any just fair and reasonable 
opportunity. No enquiry was conducted. Action of the 
management/respondent terminating service of the 
workman is not justified and legal and deserves to be set 
aside in view of the S.C. decision reported in D. K. Yadav 
Vs. J.M. A. Industries Ltd., andreportedin 1993-11 LLJ 969 
and Lab. I.C. 1377, Nar Singh Pal Vs. Union of India and 
1991 Lab. I.C. 619 MCD Versus Praveen Kumar Jain and 
others ref&red to above. The workman has claimed in his 
statement of claim as well as in his affidavit that he was 
appointed as Beldar on 7-6-85 and worked till 18-8-92 
when his services were terminated. In W. S. it is stated 


that the workman was hired on daily wages by management 
but this fact is not so stated by the management in affidavit 
of Shri B. N. Mandal in evidence of the management as 
there is no tiling on record to show that he was employed 
gainfully elsewhere during the period since 18-8-92 when 
his services were terminated till now. Hence it is found that 
workman was engaged as Beldar on muster roll w.e.f. 
7-6-85 till his services were terminated on 18-8-92. Hence 
he is entitled to 50% of back-wages in the scale 750-940. 


10. In view of the above discussions I am of the 
opinion that the action of the management in terminating 
the services of workman is not proper, legal and justified 
and he is entitled to 50% back wages In the scale of 
750-940. Award is given accordingly. 

Dated: 15-7-04. S. S. BAL, Presiding Officer 


^ fonl, 26 2004 

2003-—diftajfR) fqqiq 1947 (1947 

14 ) ^ «TRT 17 % 3PJW4 

■RT^T %, % TRfrrTT % TTO % 

fqq|c;^f ailgJIPEf)~ 

(TTStf 39/01) 

^ 26-7-2004 3CT T ?f ^3TT qi | 

[*io TTcT.-290l2/14/01-3n£3m. (fafsp*)] 


New Delhi, the 26th July, 2004 

S.O. 2003.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/01) 
of the Central Government Industrial Tribunal-cum Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bharat Gold Mines Ltd., and their workman, 
which was received by the Central Government on 
26-7-2(X)4. 


[No. L-29012/14/01 -IR (M)] 
B. M. DAVID, Under Secy. 





4930 


THE GAZETTE OF INDIA : AUGUST 14, 2004/SRAVANA23, 1926 


(Part U—Sec. 3(ii)] 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BANGALORE 

Dated : 5th July, 2004 ' 

PRESENT: SHRI A R. SIDD1QU1. Presiding Officer 
C.R. NO. 39/01 

IParty: 

ShriDorairaj, 

C/o Sh. Savridoss. S, 

Bharat Gold Mines General Workers 
Union, CITU, Marikuppam Post, 

KGF-563119, 

Karnataka. Woikman 

[IParty • 

The Managing Director, 

Bharat Gold Mines Limited, 


Suvama Bhawan, 
Oorgaum, 

KGF—563120, 
Karnataka. 

Management 

APPEARANCES: 


1 Party 

K. V. Sathyanaravana 
Advocate 

11 Party 

A. S. Boppaima 

Advocate 


AWARD 


1. The Central Government by exercising the powers 
conferred by cla’ - (d) of sub-section (1) and sub-section 
2 A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-29012/14/2001- 
IR(M) daetd 29-5-2001 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether Shri Dorairaj. former workman of 
Afforestation. K.G.F. is justified in claiming 
continuous employment under the management of 
M/s. Bharat Gold Mines Ltd..? If yes, to what relief 
the workman is entitled to. ?" 

2. The case of the 1 Party as made out in Claim 
Statement briefly stated is that he was employed in the II 
Party management and had put in 18 years of unblemished 
serv ices, that the management discontinued serveies of 
the 1 party on the ground of superannuation reaching the 
age of 49 years though the age of retirement in the 
management is 60 years; that the management issued a 
notice of age of retirement allegingJtliat he reached the age 
of retirement i.e. 58 years falsely as. list date of birth was 
recorded wrongly by the Management without the 


knowledge of the 1 party. In fact the date of birth recorded 
by the management was disputed of the I party by producing 
the birth certificate issued by Ihe concerned Village 
Panchayat authority ; that the management issued the age 
of retirementnotice dated 14-10-1999 asking her to stop 
away from the services on the very next date i.e. 15-10- 
1999 in violation of Section 27 of the BGML Standing 
Orders; that the age of retirement notice said to be based 
on the date of birth recorded in the PF records by the 
Secretary Board of Trustee was questioned as fallacious 
date of birth without the knowledge of the I party woikman. 
Therefore, the action of the management in terminating 
the services of the 1 party on the ground that he attained 
the age of superannuation is illegal and liable to be set 
aside. 

3. The Management by its Counter Statement first 
of all challenged the very relationship between it and the 
1 party contending that the 1 party was not its employee 
who worked under a contractor. It was contended that it is 
the contractor who engages the 1 party and it is contractor 
who stopped arranging of I party at the age of 58 y^rs; 
that the Contractor under whom the 1 party worked has 
alleged in the notice of retirement that he reached the agp 
of retirement at 58 years since the nature of job of the I 
party required age of retirement at 58 years since die nature 
of job of the 1 party required physical evidence to work and 
accordingly her age of superannuation was fixed at 58 
years. The management denied the allegation that the I 
party was retired at the age of 49 years, however admitting 
the fact that the retirement age of the Permanent Employees 
of the Management is 60 years. It was contended that the 
management since has large number of Permanent surplus 
employees, there is no scope for absorption of the I party 
who is contract labour engaged for afforestation work. 
Therefore, the managemeht requested the court to dismiss 
the reference. 

4. Keeping in view the point of reference the burden 
to prove the fact that the 1 party was justified in claiming 
continuous employment under the Management and being 
so to what relief he was entitled to? This burden of proof 
cast upon the shoulder of 1 party has not been discharged. 
No Oral or Documentary evidence in support of the 
averments made in the Claim Statement despite several 
opportunities given to him to do so This conduct on the 
part of the I party be speaks the fact that he is no more 
interested in prosecuting her claim. Therefore the court is 
left with no alternative but to hold that the 1 party fails to 
substantiate the claim and hence reference is liable to be 
rejected. Hence, the following award': 

ORDER 

Reference is dismissal. No cost. 

(Dictated to the LDC transcribed by him, corrected and 
signed by me on 5th July, 2004) 

A R SIDDIQUL Presiding Officer 
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New Delhi, the 26th July, 2004 

S.O. 2004.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/01) 
of the Central Government Industrial Tribunal-aim Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bharat Gold Mines Ltd, and their workman, 
which was received by the Central Government on 
26-07-2004. 

[No. L-29012/16A) 1-IR (M)J 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, BANGALORE 

Dated: 5th July, 2004 

PRESENT: SHRI A. R SIDDIQUI 
Presiding Officer 

C.R. No. 38/01 

I Party: 

Smt. Menasamma, 

C/o Sh. Savridoss. S, 

Bharat Gold Mines General Workers 
Union, CITU, Marikuppam Post. 

K.G.F. 563119 

Karnataka. .Workman 

IlParty 

The Managing Director, 

Bharat Gold Mines Limited, 


Suvama Bhawan, 
Oorgaum, 


KGF—563120, 


Karnataka. 

.Management 

Apjiearancu*: 

j^Party L « 

K. V. Sathyanarayana 

* Advocate 


IlPaity A. S. Boppanna 

Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of sub-section (1) and* sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Ordea* No. L-29012/16/2001- 
IR(M) daetd 29-05-2001 for acy udication onthe followmg 
schedule: 

SCHEDULE 

“Whether Smt. Menasamma, former workman of 
Afforestation, K.G.F. is justified in claiming 
continuous employment under the management of 
M/s Bharat Gold Mines Ltd.,? If yes, to what relief 
the workman is entitled to ”? 

2. The case of the 1 Party as made out in Claim 
Statement briefly staled istbat she was employed in the 
H Party management and had pin in 18 yearc of unblemished 
services, that the management discontinued servcies of 
the I party on the ground of superannuation reaching the 
age of 56 years though the age of retirement in the 
management is 60 years; that the management issued a 
notice of age of retirement alleging that she readied die 
age of retirement i.e. 58 years, falsely as her date ofbirth 
was recorded wrongly by the Management without the 
knowledge of the I party. Infact the date of birth recorded 
by the management was disputed by the I party by 
producing the birth certificate issued by the concerned 
Village Panchayat authority; that the management issued 
the age of retirement notice dated 14-10-1999 asktogherto 
stop away from the services on the very next date i.e. 
15-10-1999 in violation of Section 27 of the BGML Standing 
Orders; that the age of retirement notice said to be based 
on the date of birth recorded in the PF records by the 
Secretary Board of Trustee was questioned as fallacious 
date ofbirth without the knowledge of the 1 party workman. 
Therefore, the action of the management in terminating 
the services of the I party on the ground that he attained 
the age of superannuation is illegal and liable to be set 
aside. 

3. The Management by its Counter Statement first 
of all challenged the very relationship between it and the 
I party contending that the I party was not its employee 
who worked under a contractor. It was contended that it is 
the contractor who engages the I party and it is contractor 
who stopped engaging of I party at the age of 58 years; 
that the Contractor under whom the I party worked has 
alleged in the notice of retirement that she reached die age 
of retirement at 58 years since the nature of job of the 
I party required physical evidence to work and accordingly 
her age of superannuation was fixed at 58 years. The 
management denied the allegation that the I party was 
retired at the age of 56 years, however admitting the fact 
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that the retirement age of the Permanent Employees of the 
Management is 60 years. It was contended that the 
management since has large number of Permanent surplus 
employees, there is no scope for absorption of the 1 party 
who is contract labour engaged for afforestation work. 
Therefore, the management requested the court to dismiss 
the reference. 

4. Keeping in view the point of reference die burden 
to prove the fact that die I party was justified in claiming 
continuous employment under die Management and being 
so to what relief she was entitled to? This burden of proof 
cast upon the shoulder of I part)' has not been discharged. 
No Oral or Documentary evidence in support of the 
averments made in die Claim Statement despite several 
opportunities given to diem to do so. This conduct on the 
part of the 1 party bespeaks die fact that she is no more 
interested in prosecuting her claim. Therefore the court is 
left widi no alternative but to hold diat the 1 party fails to 
substantiate the claim and hence reference is liable to be 
rejected. Hence, the following award: 

ORDER 

Reference is dismissed. No cost. 

I Dictated to die LDC. transcribed by him. corrected and 
signed by me on 5th July, 2004) 

A. R. SIDD1QUI. Presiding Officer 
facvft, 26 2004 

^T.3tr. 2005.—1947 (1947 
cffi 14) ^ *TKT 17 % 

far. % 'srsr^Tcf^t % fa#31^’ -afiT % 

aTfacRui/SFT (wl WIT 44/01) 

TOtt, ^Tt 4)^ tU=hK^t 26-7-2004 ^t^rP<T 

«TT I 

[T?o T^T.-29012/15/2001-3ft.31R. (fafe)] 
^ \ . m 3FTC Ttfar? 

NewDeliii. the 26diJuly, 2004 

S.O. 2005.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 44/01) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in die Annexure in die Industrial 
Dispute between the employers in relation to the 
management of Bharat GoldMines Ltd., and their workman, 
which was received by the Central Government on 
26-7-2004. 

[No. L-2901 21 15/2001 -IR (M)] 
B, M. DAVID. Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM -LABOUR COURT, BANGALORE 

Dated: 5th July, 2004 

PRESENT: SHRI A. R SIDDIQU1 
Presiding Officer 

C.R No. 44/01 

I Party 

Suit. Narasamma, 

C/o Sh. Savridoss. S. 

Bharat GoldMines General Workers Union, 

CITU, Marikuppam Post, 

KGF-563119, 

Karnataka. 

IlParty 

Tlie Managing Director, 

Bharat Gpld Mines Limited. 

Spvama Bhawan, 


Oorgaum, 

KGF-563120. 
Karnataka. 


Appearances 

' 

1 Party 

: K. V. Sathyanarayana 

Advocate 

II Party 

A. S. Boppanna 
Advocate 


AWARD 

1. The Central Government by exercising the pow ers 
conferred by clause (d) of sub-section (1) and sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-29012/15/2001 - 
IR(M) daetd 8-6-2001 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether Smt. Narasamma, former workman of 
Afforestation, K.G.F. is justified in claiming 
continuous employment under the management of 
M/s. Bharat Gold Mines Ltd.,? If not, to what relief 
the workman is entitled to ?” 

2. Tlie case of the 1 Party as made out in Claim 
Statement briefly stated is that she was employed in the 
II Party management and had put in years of unblemished 
serv ices (Number of years not specified); that the 
management discontinued servcies of the 1 party on the 

ground of superannuation reaching the age of.-years 

(Age not specified) though the age of retirement in the 
management is 60 years; that the management issued a 
notice of age of retirement alleging that he reached the age 
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of retirement i.e. 58 years, falsely, as her date of birth was' 
recorded wrongly by the Management without the 
knowledge of the I party. In fact, the date of birth recorded 
by the management was disputed by the 1 party by 
producing the birth certificate issued by the concerned 
Village Panchayat authority; that the management issued 
the age of retirement notice dated 14-10-1999 asking her to 
stop away from the services on the very next date i.e. 15- 
10-1999 in violation of Section 27 of the BGML Standing 
Orders; that the age of retirement notice said to be based 
on the date of birth recorded in the PF records by the 
Secretary-, Board of Trustee was questioned as fallacious 
date of birth without the knowiedge of the I party workman. 
Therefore, the action of the management in terminating 
the services of the I party on the ground that she attained 
the age of superannuation is illegal and liable to be set 
aside. 

3. The Management by its Counter Statement first 
of all challenged the very relationship between it and 
the 1 party contending that the 1 party was not its 
employee who worked under a contractor. It was 
contended that it is the contractor who engages the 1 
party and it is contrector who stopped engaging of 1 
party at the age of 58 years; that the Contractor under 
whom the I party worked has alleged in the notice of 
retirement that he reached the required physical 
evidence to work and accordingly his age of 
superannuation was fixed at 58 years. The management 
denied the allegation that the I party was retired at the 


age of 49 years, however, admitting the fact that the 
retirement age of the Permanent Employees of the 
Management is 60 years. It was contended that the 
management since has large number of Permanent 
surplus employees, there is no scope for absorption of 
the I party who is contract labour engaged for 
afforestation work. Therefore, the management requested 
the court to dismiss the reference. 

4. Keeping in view the point of reference the burden 
to prove the fact that the I party was justified in claiming 
continuous employment under the Management and being 
so to what relief he was entitled to? fliis burden of proof 
cast upon the shoulder of I party 7 has not been discharged. 
No Oral or Documentary 7 evidence in support of the 
averments made in the Claim Statement despite several 
opportunities given to her to do so. This conduct on the 
part of the I party bespeaks the fact that she is no more 
interested inprosecuting her claim. Therefore, the court is 
left w ith no alternative but to hold that the 1 party fails to 
substantiate the claim and hence reference is liable to be 
rejected. Hence, the follow ing award: 

ORDER 

Reference is dismissed. No cost. 

(Dictated to tire LDC. transcribed by him. corrected and 
signed by me on 5th July. 2004) 

A. R. S1DDIQUI. Presiding Officer 
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